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I NDEX
PAGE
W TNESS: MARK HI LL
CROSS- EXAM NATI ON BY: M. DeParde.............. 6

The follow ng |ist of undertakings, advisenents
and refusals is neant as a guide only for the

assi stance of counsel and no other purpose.

| NDEX OF UNDERTAKI NGS
The questions/requests undertaken are noted by
U T and appear on the follow ng page/line:

None.

| NDEX OF ADVI SEMENTS
The questions/requests taken under advi senent
are noted by a U A and appear on the foll ow ng

page/line: None.

| NDEX OF REFUSALS
The questions/requests refused are noted by R F

and appear on the follow ng page/line: 20/2.
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| NDEX OF EXHI BI TS
NO. / DESCRI PTI ON

None.
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-- Upon commencing at 11:17 A M

REPORTER' S NOTE: Wher eupon the
following was read to all participants:

THE REPORTER: As you all know,
because we are using Zoom we all need to take
extra care not to speak over one anot her.

If nmore than one person is talking, it
wll cut out the audio for nme. You may still be
able to hear each other, but as | will have both
i ncom ng conpeting audi o channels, one w ||
i kely be conpletely cut out.

Il will do ny best to interrupt only
when appropriate, but often people won't
remenber exactly what they've just said, and it
al so breaks up your train of thought, so it's
best to try to sl ow down and wait until the
ot her person has finished speaking.

Woul d the witness please identify

hi nsel f and spell your first and | ast name?

THE W TNESS: Mark Hill, MA-RK,
H-1-L-L.

THE REPORTER: Qur witness today is
MARK HILL. | will now affirmthe w tness.

MARK HI LL: AFFI RVED.
CROSS- EXAM NATI ON BY MR. DEPARDE:

Veritext
416-413-7755




© 00 N o o b~ wWw N B

N N N N NN P P PR R R R R R,
a A W N P O © 0O N O 01~ W N+, O

Chief Mark Hill
March 16, 2023

6
Q Good norning, M. HIIl. M nane
Al ex DeParde. | am counsel for M ssissaugas of

the Credit First Nation. | know you've had
quite a few of these exam nations already and we
don't have too many questions for you, so |I'l]l
try to it as brief as possible. | do appreciate
you taking this time this norning.

A. Thank you.

Q Before we start, as |'msure you
are aware by now, there's a court reporter here
and they will be taking a witten transcript of
our exam nation today, and one of the results of
that is that because the only record of this is
going to be witten, | just ask that if | ask
you a question, you give ne a verbal response

because a nod just won't show up on the record.

A. | under st and.
Q And again, if you need to take a
break, just let me know. | just ask that if

|' ve asked you a question and you provide a
response, then we can go to the break.

A. Thank you.

Q So before we get started, | just
want to note for the record that there are a

nunmber of individuals here who appear to be

Veritext
416-413-7755
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7
observing from Six Nations. | think it's Owen
Young, Tayler Hill, and Lonny Bonberry. 1Is that

correct?

MR. JANES: So Tayler Hi |l and Lonny
Bonmberry, that's correct. Owen Young is not
with our team Owen Young is, | believe, with
the federal team

MR. DEPARDE: Understood. Thank you.
Just for the record, |I'd like to note that the
matter of observers was not raised with us prior
to this exam nation, and we didn't consent to
it. That being said, we are not going to object
to their attendance today so long as it's
understood that they will stay on nute the
entire tinme, their videos wll stay off the
entire time, and they won't participate in the
chat or participate in the exam nation to any
extent. |s that agreed?

MR. JANES: That is the understanding
and that's agreed.

MR. DEPARDE: Thank you.

BY MR. DEPARDE:
Q So Chief HIl, can | ask you who
M. Lonny Bonberry is?
A. Yes. He's our director of |ands
Veritext

416-413-7755
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11

and resources.
Q How | ong has he been director of
| ands and resources?
A. Ch, ny gosh. Twenty plus years.
Q. A long tine?
A. A long tine.
Q. And what is his role in this

action for Six Nations?

A. So he's been facilitating back
and forth with our communication to council, our
el ected council, as well as our |egal team

Q So it's fair to say that he's
i nvol ved in the managenent of this action on a
fairly day-to-day basis?

A Yes.

Q. " mgoing to ask the sane
gquestions about M. Hill.

MR. JANES. M ss.

MR. DEPARDE: Ms. Hill. M apol ogies.
My apol ogi es.

BY MR DEPARDE:

Q. So who is Ms. HiII?

A So she's, again, part of
successi on planning, so basically |earning and

observing Lonny's role.

Veritext
416-413-7755
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9

12 Q Understood. So the intention is
that one day Ms. Hill wll take over
M. Bonberry's role --

A. Yes.

13 Q. -- when he's retired? Okay. And
is Ms. H Il involved in the day-to-day
managenent of this action?

A. Yes. Again, just nore, | would
assune, nore, or rather say, nore an observation
| evel .
14 Q Thank you for the clarification.
So Chief Hill, do you have your
affidavit with you today?
A. | do.

15 Q That's great. And did you review

the affidavit before we began today?
A. Yes.

16 Q Did you find any errors that

you'd like to correct?
A. No.

17 Q So it's fair to say that your
affidavit is true and correct to the best of
your know edge?

A. Yes.
18 Q And because we are virtual, | see

Veritext
416-413-7755
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19

20

21

22

23

10

t hat you and your counsel with you.
Is there anybody else in the roomwth
you that we can't see?
MR. JANES: M. Sheppard who is al so
part of the legal teamis here with us as well.
MR. DEPARDE: Understood. Thank you.
BY MR DEPARDE:

Q Do you have any notes with you,
Chief Hill?

A. No.

Q |"d |like to take you to your
af fidavit.

A. Sur e.

Q And |I'm on page 2 at paragraph 2.
Are you there?

A. | am yes.

Q You state you are the elected
chief of the Six Nations elected Council of the
Six Nations of the G and Ri ver Band of | ndi ans,
correct?

A. Yes.

Q You say that you have been chi ef
of the el ected Council since Novenber 2019,
correct?

A. That's correct.

Veritext
416-413-7755
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28

29

11

Q You state that from 2010 to 2019,
you were a district elected councillor in the
el ected Council, correct?

A. Yes.

Q. So it's fair to say, Chief Hill,

t hat you've been a nenber of el ected | eadership
for Six Nations for about 13 years now?

A. That's correct.

Q. I n your 13 years as an el ected
| eader of Six Nations, you have never net with
MCFN | eadership regarding this |awsuit, correct?

A. That's correct.

Q In your tine as an el ected | eader
for Six Nations, would it be fair to say that
you were not aware of any other nenber of
| eadership from Si x Nations having net wth MCFN
| eadership regarding this |lawsuit?

A. That's correct.

Q I n your 13 years as | eadership,

you have never witten to MCFN | eadership

regarding this lawsuit. |Is that correct?
A. That's correct.
Q And would it also be fair to say

that you're not aware of any other nmenber of Six

Nati ons | eadership witing to MCFN | eadership

Veritext
416-413-7755
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34

12

regarding this lawsuit?

A That's correct.

Q. I n your 13 years of an el ected
| eader for Six Nations, you've never called a
menber of MCFN | eadership regarding this
lawsuit? |Is that correct?

A. No, that's not correct. | ve had
mul ti pl e phone conversations with the el ected
Chi ef Stacey Laforne.

Q So Il'd like to ask you a few
guesti ons about those conversations.

A | m ght add that -- | should be
specific that it's never really been
conversations about this litigation or a court
case, it's always been on other matters.

Q So you've never called and had a
phone conversation M. Laforne, ny apol ogies,
Chief Lafornme regarding this action in
particul ar?

A. No.

Q But you often will have phone
calls with Chief Lafornme on other matters?

A. That's correct.

Q What ot her matters woul d you have

phone calls with Chief Lafornme about?

Veritext
416-413-7755
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36
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38

39

40

13

A. Community safety, there's been
I nstances where nost recent there's been, you
know, community concern around crim na
activity, policing issues, boundary issues,
| nternet connectivity, those types of nmatters,
so other comrunity nmatters.

Q. So, Chief HIl, is it fair to say
that Six Nations has never provided fornal
notice of this lawsuit to MCFN | eadership?

A. To ny know edge, no.

Q |"d |like to take you back to your
affidavit, Chief Hill.

Sur e.
Let's go to paragraph 18.
Ckay.

o > O >

The second sentence you state:
"MCFN s Motion Record contains
three expert reports delivered by the
Band in support of the Band's clains."
Correct.
A. Yes.
Q And by "the Band" you are
referring to Six Nations, correct?
A. Yes.

Q "' mtaking you now to

Veritext
416-413-7755
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42

43
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par agraph 19, second sentence you state:
"Ontario admtted the sharing of
t hese expert reports with MCFN s
| awyers without raising this first in
a case conference. This required our
| awyers to ask for a court direction

that this not happen again."”

Correct?
A. That's correct.
Q s it fair to say that it's your

view that it's inportant that these reports not
be shared with the public?

A. Sorry. Can you repeat that?

Q So is it fair to say that it's
your view or opinion or belief that it's
I nportant that the expert reports prepared by
Six Nations that were shared by Ontario with
MCFN s | awyers not be shared with the public?

A That's not entirely ny view, |
woul dn't say.

Q So what is your view?

A. | nmean, | think this -- | want to
go to the bigger picture of this litigation
which a | ot of our docunents have been shared

publicly. So that's why there's sonme confusion

Veritext
416-413-7755
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in a sense because we have put as nuch as we can
out in the public regarding this entire
litigation.

44 Q Right. And | think that it's
fair to say there are sone docunents that have
been filed with the Court. But the docunents
that | am speaki ng about in particular are the
three expert reports that you referred to at
par agraph 18 of your --

A. Ri ght .

45 Q -- affidavit. So ny question
really only pertains to those reports. So is it
your view that it's inportant that those reports

not be shared with the public --

A. Yes.
46 Q -- at this stage? |'m back at
paragraph 19, Chief HIl. On the third to | ast

line you state:
"This event was al so reported in

our community."”

Correct?
A That's correct.
47 Q. And by "this event"” you are

referring to Ontario sharing three of Six

Nati ons' expert reports with MCFN s | awyers,

Veritext
416-413-7755
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correct?
A. Yes.

48 Q. And in the | ast sentence of
paragraph 19, you referred to an article by
Turtle Island News as denonstrating this event
was reported in your community?

A. That's correct.

49 Q |'d like to take you to that
article.

A. Sure.

50 Q It's at Exhibit A and | believe
t he page nunber is page 9 to your affidavit?

A. Yep.
51 Q Are you famliar with this
article?
A. Yes.
52 Q. You've read it?
A. Yes.

53 Q ' mgoing to take you to the
second paragraph of this article. Are you
t here?

A. Yes.
54 Q You woul d agree with nme that

M. Lonny Bonberry is interviewed for this

article?

Veritext
416-413-7755
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A Yes.

Q And that's the sanme Lonny
Bonmberry who is here and observing this
Cross-exam nati on?

A. To be honest, | want to clarify.
| don't know for sure that he was specifically
interviewed, rather -- or if that was within a
specific neeting in where reporters generally
cone. So |I'mnot sure. | can't speak
specifically to if he was interviewed. The
articles often are also | ooked at and devel oped
from conversations, not necessarily having to be
directly intervi ewed.

Q It's fair to say, though, that
this article contains quotes from M. Bonberry?

A Yes.

Q And that's the sane M. Bonberry
who's here today observing a cross-exam nati on?

A. Yes.

Q. |"d like to go back to your
comment about neetings with reporters. Can you
provide a little bit nore context about what
meetings reporters would be at?

A. So they would be at any of our

public neetings, so whether that would be at

Veritext
416-413-7755




© 00 N o o b~ wWw N B

N T T N T S i e =
ga A W N P O © 00 N OO o1~ W N+, O

Chief Mark Hill
March 16, 2023 18

59

60

61

62

63

64

18

general council, political |iaison or general
finance.

Q And do you typically have public
meetings about this litigation?

A. We have recently, yes, again to
start to informour comunity as well as the
i npl enment ati on of a specific website to this
litigation. So basically, yes.

Q And do you recall the particul ar
public nmeeting that M. Bonmberry woul d have
provi ded these quotes at?

A. | don't recall.

Q But it would have been in
November 2022 or | ate October 20227

A. That's what |'m assum ng based
upon the article date.

Q So forgive me, but M. Bonberry
s the lands and resources director for Six
Nat i ons?

A. That's correct.

Q Let's go to paragraph 6 of the
article, it's also on page 9.

A. Ckay.

Q The article quotes M. Bomberry

as sayi ng:

Veritext
416-413-7755
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65

66
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"Ontario rel eased sone of our
expert reports to them w thout our
consent. We served the reports on
Canada and Ontario, but have not filed
in court, so they have them and
Ontario gave themto (M ssissaugas)
First Credit First Nation before our
court case cones up."

s that correct?

A. That's what it reads, yes.

Q Do you know how M. Bonberry
becane aware of that fact?

A No, | am not.

Q Wuld it have been in connection
wth his day-to-day managenent of this action?
MR. JANES: (Il naudible) --

MR. DEPARDE: Sorry. |I'm having
troubl e hearing you.

MR. JANES: | think we're noving into
solicitor-client privilege issues here.

M. Bonberry is within the Nation and you've

heard the earlier testinony that he's involved
in the day-to-day managenent of the litigation
(inaudible) with the |egal --
THE REPORTER: |'m sorry, M. Janes,
Veritext

416-413-7755
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you need to cone closer to the mc.

R F MR. JANES: Sorry. |'msaying that we
are going to object on the basis that we're now
nmoving into solicitor and client conmunications,
at this point in tine, as you discussed earlier
that M. Bonberry is an enpl oyee of the Six

Nati ons who is part of the teamthat is involved
in managing the litigation with [ egal counsel.
So we are now, | would suggest, noving into an
area we are asking about communications that are
i kely dealing with solicitor-client
comruni cati ons.

MR. DEPARDE: |'Ill nove on.

BY MR. DEPARDE:

Q Chief Hll, is it fair to say
t hat when M. Bonberry gave quotes for this
article, he was speaking in an official capacity
for Six Nations?

A. " mthen going back to, yes, he's
our | ands and resources director.

Q So it would be fair to say that
his views that are expressed in this article are
the views of Six Nations?

A. Yes.

Q Thank you, Chief HIl. Those are

Veritext
416-413-7755
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my questions.

at

A.

Thank you.

MR. JANES: No re-exam nati on.

21

(Wher eupon this exam nation concl udes

11:31 A M)

Veritext
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REPORTER' S CERTI FI CATE

|, LEILA HECKERT, CVR, Certified
Ver bati m Reporter, certify;

That the foregoing proceedi ngs were
taken before ne at the time and place therein
set forth at which time the w tness was put
under oath by nme;

That the testinony of the witness and
all objections made at the tinme of the
exam nation were recorded digitally by me and
were thereafter transcribed,

That the foregoing is a true and
accurate transcript of nmy shorthand notes so

taken. Dated this 20th day of March 2023.

/ -7 ,57 N g
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PER: LEI LA HECKERT
CERTI FI ED VERBATI M REPORTER
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Court File No. CV-18-594281-0000
ONTARI O
SUPERI OR COURT OF JUSTI CE

BETWEEN
SI X NATI ONS OF THE GRAND Rl VER BAND OF | NDI ANS
Plaintiff
- and -
THE ATTORNEY GENERAL OF CANADA and
H S MAJESTY THE KING I N RI GHT OF ONTARI O
Def endant s
- and -
M SSI SSAUGAS OF THE CREDI T FI RST NATI ON

Movi ng Party

--- This is the Cross-Exam nation of CH EF R
STACEY LAFORME, on his affidavit affirmed Decenber
2, 2022, taken via Neesons, a Veritext Conpany's
virtual Zoomplatform with all participants

attending renmotely, on the 20th day of March, 2023.
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APPEARANCES:
MAX SHAPI RO, Esg.,
GREGORY SHEPPARD, Esq.,
BRI TTANY TOWN, Esq.,

&

ROBERT JANES, Esgq.,

TANI A M TCHELL, Esq.,
ONEN YOUNG, Esq.,
KATRI NA LONGO, Esgq.,

DAVI D TORTELL, Esq.,

DAVI D FELI Cl ANT, Esq.,

NURI FRAME, Esq.,

ALEXANDER DePARDE, Esgq.,

Al so Present: Tayler Hill

Lonny Bonberry

REPORTED BY:

Page 2

for the Plaintiff

for the Defendant,
Attorney General of

Canada

for the Defendant,
His Majesty the King

In Right of Ontario

for the Mwving Party,
M ssi ssaugas of The

Credit First Nation

Deana Santedi cola, RPR, CRR, CSR
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Il NDEX
W TNESS: Chief R Stacey Laforne
PAGES
CROSS- EXAM NATI ON BY MR. SHAPIRO. . ..... 5 - 90

**The follow ng |ist of undertakings, advisenents
and refusals is neant as a guide only for the

assi stance of counsel and no other purpose**

| NDEX OF UNDERTAKI NGS
The questions/requests undertaken are noted by U T
and appear on the follow ng pages: 45:15, 77:3,

77:11, 77:23, 79:21, 80:9, 81:23, 84:11, 87:3

| NDEX OF ADVI SEMENTS
The questions/requests taken under advisement are
noted by U A and appear on the foll ow ng pages:

[ None]

| NDEX OF REFUSALS
The questions/requests refused are noted by R/ F and
appear on the follow ng pages: 51:10, 58:109,
58: 25, 59:8, 59:18, 59:22, 60:2, 60:12, 61:1,
61: 23, 62:10, 62:19, 62:24, 64:16, 65:1, 65:6,

71:20, 79:10, 85:21, 86:4, 86:8, 86:15
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NO.

Ex.

Ex.

Ex.

Ex.

Ex.

| NDEX OF EXHI BI TS

DESCRI PTI ON
Noti ce of Exam nation for Chief

Laf orme, dated March 2, 2023....

Letter dated March 14, 2023,

fromM. Frame to M. Shapiro...

Docunent entitled "Menorandum of
M ssi ssaugas of the Credit First
Nati on (For Decenmber 12, 2022,
Case Managenent Conference)",

dat ed Decenber 5, 2022..........

Letter from M. Shapiro to M.
Frame and M. DeParde, dated

March 3, 2023...................

Letter from M. Frane to M.

Shapiro, dated March 17, 2023...

Job No. ON5782063

Page 4

PAGE/ LI NE NO.

7124

8/ 16

65/ 17
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-- Upon commenci ng at 10: 00 a. m

CH EF R STACEY LAFORME; EAGLE FEATHER

AFFI RMATI ON.

CROSS- EXAM NATI ON BY MR. SHAPI RO

Q Good norning, Chief Laforme. M
name i s Max Shapiro, and I amone of the | awers
for the Six Nations Band. 1'Ill be asking questions
this nmorning. N ce to neet you.

A. Good norning, Max. Nice to neet
you as well.

Q | take it you are located in your
| awyer's conference roonf?

A | believe this is his conference
room He doesn't invite me down nuch, so | can't
swear to it, but yeah.

Q We'll take his word for it that it
is his conference room There is no one else in
the roomw th you; correct?

A. Correct.

Q And the only screen you have in
front of you is the one you are |ooking at right
now with the video on?

A. Correct.

Q You don't have any nobil e phones
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on?
No.
Q And | see you have a nunber of

docunents in front of you. Can you |let me know
what is on the desk?

A Sure. The first one is the Mdtion
Record of the M ssissaugas of the Credit First
Nation for | eave to intervene. The next one is the
Ontari o Further Amended Statenment of Claim the
Plaintiff Docunents, Chief Laforne
Cross-exani nation, and the affidavit of R Stacey
Lafornme, which is ne.

So those are the docunents that | have
that are -- and of course, | have the Eagl e Feat her
Affirmation.

Q Thank you. And the affidavit you
mentioned is the one that you affirnmed on Decenber
2nd, 2022; correct?

A. Correct.

Q | take it you have no corrections
to that affidavit?

A Not at this tinme, no.

Q And you have no notes witten down
in front of you; correct?

A. No, | haven't done that since high
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school .
10 Q Great. Your |awers are M. Frane
and M. DeParde of the Pape Salter firm right?

A. Yes.

11 Q | take it they shared a Notice of
Exam nation with you dated March 2nd; have you seen
t hat ?

A | reviewed a nunber of
correspondences. |s that the correspondence that |
revi ewed when | was review ng the Statenent of
Cl ai nf?

12 Q That may be nore a question for

your | awyer, but there is a Notice of Exam nation
docunent, and we can pull it up, if that is
hel pful, Counsel.

MR. FRAME: It was provided to the
Chief, and I will just give hima copy. It is in
the collection of materials that we provided him at
your request.

THE W TNESS: Yes, thank you. Yes, |
do recogni ze this docunent, thank you.

MR. SHAPI RO. Thank you. | would |ike
to please mark that document as Exhibit 1 today.

Ex. 1: Notice of Exam nation

for Chief Laforne, dated March 2, 2023.
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Page 8

BY MR SHAPI RO

Q M. Frame sent a March 14th letter
responding to that notice which may be in that
correspondence package. | am wondering if you have
seen that either?

A Yes.

Q And let's give M. Franme a nonent
to show you, just in case. You are |looking at a
March 14th letter?

A I am

MR. SHAPIRO. | would like to please
mark that as Exhibit 2.

And, Madam Reporter, we can provide you
with electronic copies of all of the materials on
t he break or afterwards.

Ex. 2: Letter dated March 14,

2023, from M. Frame to M. Shapiro.

BY MR SHAPI RO

Q Chi ef Laforne, | understand you
are a nenber of the M ssissaugas of the Credit
First Nation?

A Correct.

Q That is an | ndigenous community of
Ani shi naabeg peopl e?

A. Yes.
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17 Q It is also a Band under the Indian
Act ?
A It is.
18 Q You' Il understand that when
refer today to "MCFN' or the "M ssissaugas”, that |
amreferring to the M ssissaugas of the Credit
First Nation, okay?
A Yes, that is clear.
19 Q Ckay. The MCFN | take it is
represented by an El ected Council ?
A Yes.
20 Q You are the Elected Chief of that
Counci | ?
| am
21 Q You have held that role since you
were el ected as Chief in 20157
A. This is going on ny eighth year,
yes.
22 Q You were an El ected Menmber of
Counci|l before 2015; correct?
A Correct.
23 Q Bet ween 1999 and 2015, | gather?
A Wth one break in the m ddle.
24 Q And when was that break?
A

| woul d be guessing, but | believe
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it was in 2008 to 2010. | couldn't swear to it,
but | believe that is what it was.
25 Q So about a two-year break?
A. Yes.

26 Q Ckay. I n your role as Chief and
before that as Councillor, you know about the Six
Nations of the Grand Ri ver Band of Indians?

A. Yes.

27 Q The Six Nations is a comunity of
Haudenosaunee peopl e?

A Correct.

28 Q And the Six Nations have a Reserve
near Brantford; correct?

A Yes.

29 Q MCFN has a Reserve call ed Reserve
40B; correct?

A | remenber the 40. | am not sure
if it was 40B, but probably.

30 Q The MCFN Reserve is on | ands that

the M ssissaugas occupy under an agreenment with the
Si x Nations of the Grand River; correct?

A. Well, that is a conplicated story.
The | ands of the M ssissauga occupied currently as
the Reserve portion was |and surrendered or at

| east agreed to share with the Crown so that the
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Si x Nations could settle along the Grand after
their troubles in the Anerican Revol ution, and then
the Six Nations canme to us when they heard we were
bei ng m spl aced and offered us to settle there. So
we cane and settled there, and | can't recall the
years. And that is sort of the history of how we
got there.

Q Thank you, and we'll get to sone
of the older history. | was referring to some of
the nore recent history. | take it there is an
agreenment in about 1900 regarding the M ssissaugas
occupation of what is now call ed Reserve 40B; does
t hat sound right?

A. | can't recall specifically.
know there is history around the M ssissauga
actually paying a sumof noney to the Six Nations
on the land as well during that tine period, so --

Q And that was in the early 1900s,
right?

A | don't recall the exact dates,
sorry.

Q The Six Nations Band is governed
by an El ected Council; correct?

A That is also an interesting

question. The elected systemis what | interact
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with nost often, yes.

Q The Six Nations Band has an
El ect ed Chief and Council just |ike the MCFN,
right?

A Correct.

Q The current Six Nations El ected

Chief is Chief Mark Hill?

A Yes.

Q | gat her you know Chief Hill?

A Yes.

Q And you sonetinmes di scuss
community issues with Chief HIl, things |ike

safety and crinme and internet access?

A Yes, there has been a nunber of
occasi ons when we have di scussed pressing issues
fromboth sides of our Reserve and their Reserve.

Q Let's tal k about high | evel

MCFN/ Si x Nations history, which is discussed in

your affidavit. | take it from paragraph 10 of
your affidavit -- and you may want to pull that
docunent up at this point. [1'Ill just give you a
monent .

A. Okay, | have it in front of ne.

Q And if at any tinme you wish to

review anything that I amreferring to you, by al
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means, just let me know. But what | aminterested
in here is | take it from paragraph 10 that the
Haudenosaunee and Ani shi naabeg peopl es have had a
conplicated history; correct?

A. Yes.

40 Q That conplicated history goes back
to the Beaver Wars in the 1600s; correct?

A. Yes.

41 Q And | take it that conflict ended
with the Dish with One Spoon Agreenent in the year
1700; correct?

A. The conflict itself ended previous
to that, but the agreenent called the Dish with One
Spoon was the 1700s, yes.

42 Q Thank you for clarifying. There
was al so an agreenent in 1701 related to this
called the Great Peace of Montreal; correct?

A Correct.

43 Q And | take it the Beaver Wars
concerned | ands that included |ands that were | ater
subject to the 1784 Hal di mand Procl amati on;
correct?

A. Coul d you repeat that again,
pl ease?

44 Q Sure. | take it that the Beaver
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Wars concerned | ands that were |ater the subject of
the 1784 Hal di mand Procl amati on; correct?

A Yes, the Beaver Wars covered a
| arge area that woul d have covered that as well

Q I ncluding in what is now called
Ontari o, nodern day Ontario; correct?

A. Yes.

Q And | understand fromthe history
t hat both the Haudenosaunee and Ani shi naabeg
peopl es cl ai med these | ands?

A Prior to the Beaver Wars, there
were settlenments of other Iroquois in Southern
Ontario, the Huron, the Neutral, the Tobacco, and
Ani shi naabeg people that would cone in to the | ands
prior to the wars, yes, so there was settl enent
here by other I|ndigenous people who we got al ong
wel | with.

Q And sonetinmes peopl e got al ong,
but al so sonetinmes people did not get along, and
that is where we see the reference to the Beaver
WAars; correct?

A. The Beaver Wars is basically what
drove the conflict.

Q Ri ght, so | understand there was

an extended period of conflict in the 1600s, just
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interms of atime frane; is that right?

A. Yes.

49 Q Okay. And the Dish with One Spoon
Agreement provided a means of reaching peace to
resolve that conflict; fair?

A The Dish with One Spoon was a
peace agreenent.

50 Q Right. And fromthe M ssissaugas
perspective, you would say that agreenent did not
recogni ze the lands in nodern day Ontario as
Haudenosaunee | ands; is that right?

A. Correct.

51 Q Right. But it did, I think you
woul d agree, pernmit the Haudenosaunee to travel
over those | ands?

A Under conditions, yes.

52 Q The conditions being that the

M ssi ssaugas woul d gi ve perm ssion, right?
A. Yes.

53 Q The same for permtting the
Haudenosaunee to harvest over these |l ands. They
could do that but with the M ssissaugas’
perm ssion?

A And for a set purpose, yes.
54 Q The purpose being harvesting or
Veritext
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farm ng?
A. That portion | amnot fully aware
of. My understanding was that it was nore to all ow

crossing and transporting back and forth across the
| ands as opposed to actually taking up and
harvesting and -- if you are tal king about
harvesting in the context of crops and that type of
t hi ng.

Q And when you nean travel across
the I and, do you nean for the purpose of trading?

A. For the purpose of peace,
friendshi p, making an agreenent, possibly trading,
yes.

Q Okay, thank you. And if you could
pul | up paragraph 67 of your affidavit, | take it
fromthis paragraph that there was you describe it
as a renewal of the Dish with One Spoon Agreenent
in the 1800s; is that right?

A It reflects about:

"[...] consistent with the

renewal of our Dish with One Spoon

agreenment and in recognition of our

ancestors' role in granting Six

Nations their lands along [...] -

Si X Nations extended an invitation
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to our people to cone and |live on

their reserve in the G and River

Valley in the very |lands they were

granted under the Hal di mand

Procl amation of 1784. The tract of

land to which we relocated is now

our reserve - New Credit 40A. "

So actually, the earlier question of
40B is actually a reference to 40A

Q So goi ng back to the question
then, there was a renewal of the Dish with One
Spoon Agreenent in the 1800s? Let's just start
t here.

A. Yes.

Q That is the right tine franme,
okay. And you read out a portion of this paragraph
whi ch said during that renewal, Six Nations:

"[...] extended an invitation
to our people to conme and |ive on
their reserve in the G and River
Valley in the very |ands they were
granted under the Hal di mand
Procl amation of 1784."

And | take it fromthat sentence, by

"their reserve", you are referring to the Six
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Nati ons of the Grand River Reserve, right?

A The docunent does refer to the Six
Nati ons of the Grand River Reserve in that
i nst ance, yes.

Q Right, and that is the Reserve
t hat was created by the Hal di mand Procl amati on?

A That is how the Six Nations cane
to settle that, yes, that's correct.

Q And you then go on to state:

"The tract of land to which we

rel ocated is now our reserve - New

Credit 40A."

And | take it you nean that tract of
| and was within the Hal di mrand Tract, right?

A. Yes.

Q Okay, let's go back to paragraph 9
of your affidavit, please. And it is a long
paragraph. 1'll give you a chance to read it, but
| aminterested in the sentence starting with "For
example [...]", in the m ddle.

A. [ Wtness reviews docunent. ]

Okay, | have read it. Thank you.

Q And just for the record, I'll read
It out. It says:

"For exanple, and as | explain
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in nmore detail below, our people

entered into a treaty with the Crown

in 1784 that paved the way for the

Crown to grant Six Nations its |ands

in the G and River Valley - the very

| ands that are the subject of the

Action; [...]"

And | take it, Chief Lafornme, that the
reference here to "our people"” refers to the
M ssi ssaugas?

A. Correct.

Q | also | take it that the 1784
Treaty that you are referring to is called the
Bet ween t he Lakes Purchase; correct?

A. That is what the Crown refers to
it as, yes.

Q It is also what you refer to it
as; correct?

A. Well, we refer to it as a Treaty,
not a surrender. They refer to the words
"surrender". We use "Treaty".

Q The Between the Lakes Purchase or
Treaty is discussed at paragraphs 44 to 47 of your
affidavit, right?

A. Let ne just get there.
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66 Q Sure.
A Yes.

67 Q Okay, so that instrunent, 1'1l]
call it, is the sane one that is referenced back at
paragraph 9, the 1784 instrunent?

A Yes.

68 Q Okay. And when you say back at
paragraph 9 that there was a Treaty that "paved the
way for the Crown to grant Six Nations its lands in
the Gand River Valley", by that | take it you nean
that the M ssissaugas surrendered certain |ands to
the Crown, right?

A We surrendered certain lands to
share with the Crown is our interpretation of it.

69 Q So there was a surrender in 1784,
do | have that right?

A Yes.
70 Q And | think that is what you talk

about a little bit later in the affidavit at
paragraph 46, so why don't we go there. And I wll
just read it out for Madam Reporter. It states:
"I'n 1784, our ancestors agreed
that they would transfer a tract of
| and |ying between Lake Erie and

Lake Huron, including 550,000 acres
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along the Grand River that was |ater

granted to Six Nations. This

agreenent was enshrined in the

Bet ween t he Lakes Purchase treaty,

whi ch granted the Crown certain

rights to our |lands. After the

Crown acquired rights to the G and

River Valley, it granted six mles

on either side of the Grand River to

Si x Nations' ancestors under the

Hal di mand Procl amati on of 1784."

Are you with nme, Chief Lafornme?

A Yes.

Q When you say "transfer” in the
first part of this paragraph, that nmeans surrender,
right?

MR. FRAME: You are getting pretty
close to asking for a legal conclusion, Max, so
maybe we could try to not nake this about
interpreting -- legally interpreting what this
I nstrunment does.

BY MR SHAPI RO

Q So | am not asking for a |egal
Interpretation. | amasking for the witness's

hi storical know edge. When the w tness uses the
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word "transfer", Chief Laforme, that was a
surrender of M ssissaugas' |ands to the Crown,
right?

A. In the context of understanding
t he M ssi ssaugas through the course of many
Treaties, we understood that we were to share the
| ands and it was not to divest ourselves of those
| ands. So we consider our Treaties to be sharing.

However, in the instance of the Six
Nations | and, we were aware that sone of the |and
was to go to Six Nations for their settlenent,
whi ch is now the Hal di mand Procl amati on. So
certainly that is the case.

Q Right, so in this specific
i nstance, |eaving aside the wi der history which I
recogni ze is there, what happens is that there was
a transfer of land in 1784 that |ater went to the
Si x Nations of the Grand River?

A. Yes.

Q Okay. | would like to talk a
little bit about how MCFN asserts clainms, so we'll
shift gears a little bit. You have nentioned and I
take it that the MCFN has Treaties with the Crown,
ri ght?

A. Correct.
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75 Q It has comenced cl ai ns agai nst
the Crown to enforce its rights under those
Treaties?

A. Correct.

76 Q It has al so commenced Court
actions to enforce its rights under those Treaties;
correct?

A. Al so correct, yes.

77 Q Coul d you please pull up the
Plaintiff's Responding Record at page 24, and this
one | mght ask Ms. Town to put up on the screen,
pl ease.

And it is a docunent, just to help your
Counsel who | think is |ooking for it, called
"Current land clains".

A Yeah, we found it.

78 Q Ckay, great. So we are both
| ooki ng at an Ontario Governnment document call ed
"Current land clains"; are you with ne?

A. Yes.
79 Q And if | go down to the bottom of

the first page, | see a couple of references to the
M ssi ssaugas of the Credit First Nation. And if |
can summari ze, and | am happy to let you reviewit,

| take it that the M ssissaugas of the Credit have
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advanced at |l east three clains that the Gover nnent

of Ontario is investigating;, do you see that?

A Yes.

80 Q There is one claimng Aborigina
title to | and?

A There is two | and clains and
anot her Aboriginal title to water that | see.

81 Q So why don't we go one at a tine,
and if Ms. Town could put it up on the screen,
there is one, the first claimis Aboriginal title
to land, right?

| am just going to pause there and ask
Madam Reporter to grant Ms. Town screen-sharing
ability.

THE COURT REPORTER: It has been
gr ant ed.

THE W TNESS: Yes.

BY MR SHAPI RO

82 Q So page 24, please, and if you

could just zoomthat in, please, Ms. Town. G eat.
So at the bottom of the page, there is
a reference to a claimto Aboriginal title
regarding |land, right?
A. Yes.
83 Q And then over the page, please,
Veritext
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the next entry is another claimto Aboriginal title
to water; correct?

A. Yes.

84 Q And the third claimis regarding
Reserve |l and, right?
A Yes.
85 Q So a couple of questions on each
On the first claimto Aboriginal title
to land, that covers a territory called the Rouge
Ri ver Tract; correct?
A. Yes.
86 Q Wthin that territory, there are
First Nations other than the MCFN, right?
A. There has been a settlenment of a
claimw thin that area. | think it is believed it
Is the WIllians Treaty Bands, so yes.
87 Q The Si x Nations Reserve is not
within the Rouge River Tract; correct?
A. Correct.
88 Q And the Hal di mand Procl amati on
| ands that we tal ked about a few nonments ago are
not within the Rouge River Tract; correct?
A. Correct.
89 Q On the second claim Aborigina
title to water, | take it this covers a territory
Veritext
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which is described as the "Region of northeastern

Lake Erie and northwestern Lake Ontario"; is that
right?

A Yes, that is the statenent here,
yes.

Q | see that is the statenment, but

fromyour know edge, is that a correct statenment?

A Yes, when it comes to the
clarification at the bottom yes.

Q What clarification is that?

A. That we are "asserting title to
the waters, beds of waters, ground water and
floodplains in their territory."

Q Right. That territory includes
First Nations and Bands ot her than the
M ssi ssaugas; correct?

A. | would assune so, yes.

Q The Six Nations Band is one such
Band whose Reserve is within the territory covered
by the water claim right?

A Yes.

Q You are not aware of the MCFN
providing notice to the Six Nations Band about this
wat er clainm correct?

A. That's correct.
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95 Q You are al so not aware of the MCFN
providing notice to any other Bands in the
territory covered about the water clain correct?

A. Correct.

96 Q And that is because other Bands
woul d not have expected to receive notice; fair?

A. | can't speak to what the
assunpti on of other Bands are.

97 Q You woul d agree ne, though, that
each Band can advance clainms on its own behal f?

A. Yes.

98 Q Each Band respects ot her Bands
ability to advance clains on their own behal f?

A. Yes.

99 Q And Bands don't interfere with
each other's clainms against the Crown; fair?

A. | do not have a historically
accurate depiction of the Court cases, so |
couldn't answer that.

100 Q The third claimlisted on this

docunent is a Reserve claim You are not aware of
the MCFN providing notice of that Reserve claimto
ot her Bands; correct?

A No, they are sinply public

filings, nothing specific to other Bands.
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101 Q Let's talk a bit nore about the
water claim | understand a Statenent of Cl aimwas
i ssued regarding that claimin Decenber 2020. And
you can take down the screen-sharing, Ms. Town. |Is
that correct?
A Say that again, please?
102 Q | take it that a Statement of
Cl ai m was i ssued about the water claimin 2020;
does that sound right?
A. | can't recall the exact dates, ny
apol ogi es.
103 Q That is okay. Wy don't we pul
It up. It is at page 43 of the Respondi ng Record,
and why don't we put that on the screen, please.
You have that in front of you, Chief Lafornme?
A The Statenent of Claim yes.
104 Q Ri ght, and the Plaintiff is the
Chi ef and Council of the M ssissaugas of the Credit
First Nation on behalf of the M ssissaugas of the
Credit Band of Indians?
A Yes.
105 Q The Chief there is you?
A. Yes.
106 Q We now see it on the screen. The

Def endants are the Governnments of Canada and
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Ontario, right?

A. Correct.

107 Q And | understand this claimis
about the recognition of Aboriginal title as it
relates to water, beds of water and floodpl ains
within a |arge area of Southern Ontario; is that a
fair sunmary?

A. Yes.

108 Q The MCFN didn't provide notice to
the Six Nations Band about this claimbefore it was
i ssued; correct?

A. That is correct.

109 Q And it hasn't provided notice to
the Six Nations Band since the claimwas issued,;
fair?

A | don't believe we have provided
any direct statenent of the claimto them

110 Q You didn't seek Six Nations
approval before it was issued; fair?

A. Yes.

111 Q Nor did you seek input about the

claimfrom Six Nations after the claimwas issued?
A. Correct.

112 Q If we could drop down to paragraph

1 of that claim | see it states that declarations
Veritext

416-413-7755




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Chief R. Stacey Laforme
March 20, 2023 59

113

114

115

116

117

Page 30

are by the M ssissaugas regarding "water, beds of
water, and floodplains in its territory, as set out
in Schedule A"; correct?

A. Yes.

Q And if we drop down to Schedule A
which is at the end of the pleading docunent, there
is a map, which is 62 of the record. Do you see
t hat, Chief Lafornme?

A. Yes.

Q And the map is called
"Municipalities within MNCFN Treaty Lands", right?

A. Correct.

Q There is a purple shaded area in
the m ddle; do you see that?

A. Yes.

Q That is described as territory

relating to the Between the Lakes Treaty No. 3,

right?

A. Yeah, yes.

Q | f you zoominto the mddle of the
purple area, and I wll ask Ms. Town to go a little

bit closer right into the mddle, you see a
reference to "M ssi ssaugas of the Credit First
Nation". That is your First Nation; correct?

A. Yes.
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118 Q And just above that, there is a

reference to "Six Nations of the Grand"; correct?
A Yes.

119 Q That is the Six Nations of the

Grand River Reserve, right?
A Ri ght .

120 Q So | take it that the territory
covered by MCFN' s water claimincludes everything
in the purple area at |east; correct?

A The water claimincludes
everything within our traditional Treaty | ands.

121 Q So if we zoom back out on the map,
It includes everything within the black --

A Correct.
122 Q -- dotted line; correct?
A. Yes.

123 Q | ncluding the Six Nations of the
Grand Ri ver Reserve?

A The Six Nations of the Grand River
Reserve does fall within that area, yes.
124 Q And despite the Six Nations

Reserve falling within that area, | think you have
told me the M ssissaugas did not give notice to the
Si x Nations Band about this claim right?

A. Correct.
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Q It did not nanme the Six Nations
Band as a defendant, right?

A Correct.

Q You personally have not reached
out to Six Nations Chief Mark Hi Il about this
cl ai n?

A Correct.

Q And you are not aware of other
MCFN | eadershi p reaching out to other elected Six
Nati ons | eadership about this claim fair?

A Fair.

Q Could we go up to paragraph 22 of
the Statenment of Claim and | will just read out a
part of it:

"Water, but not the beds of

wat er or floodplains, within the

Plaintiff's territory was included

in the witten text of the foll ow ng

Treaties, entered into by the

M ssi ssaugas and the British Crown

bet ween 1781 and 1822:

a. Treaty No. 3 (Between the
Lakes Purchase) May 22, 1784 and
Decenber 7, 1792".

And | will stop there.
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Chief Laforme, this is the same Between
the Lakes instrunent we tal ked about earlier;
correct?

Yes.

Q And it is referred in nore detali
at paragraph 23, going down the page, where it
st at es:

“I'n May 1784, the M ssissaugas,
along with other First Nations

entered into an agreement with the

British Crown to transfer rights of

soil and property to the King for a

tract of land fromthe head of Lake

Ontario to the Thanes River, south

to Lake Erie.”

Correct?

A. Yes.

Q The other First Nations referenced
i n paragraph 23 are the Six Nations of the G and
Ri ver; correct?

A. | amtrying to situate nyself
within the docunent. You have to give ne a second,
pl ease.

Q No problem

A. | am not an expert on this. | do
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not know, sorry.

Q So when in the Statenent of Claim
it is talking about other First Nations entering
into an agreenent in May 1784, you don't know who
that means? | want to be fair to you, because
earlier | think we had agreed that there were |'1]|
call theminteractions with the Six Nations in
1784. That is what we were tal king about earlier.
| think this is the same thing, but | wanted to get
your knowl edge about that.

A. Well, it says -- so this is
referring to the Between the Lakes Purchase where
t he M ssissauga entered an agreenent with the
British Crown so that they could have settlenent on
t he Between the Lake areas, correct, yes, okay,

t hank you.

Q No problem And so just to be
clear, the other First Nations that are involved
here are the Six Nations of the Gand River, right?

A. | don't know. | nean, in the
context of the settlenent, the M ssissaugas, in ny
under st andi ng, the M ssi ssaugas were very much
aware that the Crown wanted to settle the Six
Nati ons al ong the Grand River through the

Hal di mand -- or through the Between the Lakes
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Purchase, and we were okay with the settl enent

t here.

134 Q Okay. |If this Statenment of Claim
ever goes to trial, presumably the MCFN will need
to | ead evidence about the Between the Lakes
Purchase 1784 and Treaty No. 3 Decenber 1792; fair?

A. If it was a trial, | would imagine
so, yes.

135 Q You would agree with nme that these
events involve the history of the Six Nations
people as well as the history of the M ssissaugas;
fair?

A. In the context of settlenent, yes.

136 Q And | take it fromthis Statenent
of Claimthat the M ssissaugas are not claimng
Reserve land in the Hal di mand Tract; do | have that
ri ght?

A. Well, | amnot an expert on how
that would be ternmed or put forth fromthe | egal
perspective, but frommy |ayman's perspective, we
are not claimng Six Nations as Reserve |and, yes.

137 Q The claimis based on Aborigina
title, right?

A. Yes, correct.

138 Q It is based on rights pre-existing
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British Crown control of the highlighted area on
the map that we | ooked at; correct?

A Correct.

Q A great deal of the | and over
which MCFN cl ains Aboriginal title is currently
held by third parties, right?

A Unfortunately, yes.

Q There are private houses on sone

of that | and?

Al so correct, yes.

A Yes.

Q Conmmer ci al bui |l di ngs?
A Correct.

Q Far ms?

A.

Q

And the MCFN i s not seeking to
di splace the third parties fromthe | ands covered
by the claim right?

A. Specific to individual clains
woul d be different requests or requirenents in the
settlenent of a case, so | could not say that each
Treaty area would be treated the sane. But if you
are tal king about one specific one..

Q Let ne put it another way. This
claimis against the Crown, right?

A. Correct.
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145 Q It is not against private

homeowners; correct?
A Yes.

146 Q Not agai nst private farnmers or
busi nesses; correct?

A That's correct.

147 Q And it is not against I|ndian Bands
that are in the same territory; correct?

A. Correct.

148 Q Regarding the Treaties under which
MCFN says it did not give up Aboriginal title, you
say that those Treaties did not have the effect
that the Crown says they had; fair?

A Fair.

149 Q You say that MCFN s title has not
been taken away, right?

A. Aut hority and jurisdiction remain
unr ecogni zed.

150 Q And because of that, you are
seeking renedies for the Crown interfering with
your Aboriginal title?

A Yes.
151 Q And so the case is not a fight

over the boundaries of |ands that people have their

honmes on, right?
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A. Correct.

152 Q And not a fight over the

boundari es of farm and or businesses; correct?
A Ceneral ly, no.

153 Q If there are issues between the
Crown and I'Il call themthird parties on the
territory, that is not your problem but that is
the Crown's problem fair?

A. Yes.

154 Q And that is because the MCFN says
all of its territory in that map area is subject to
Aboriginal title, right?

A s that -- | don't know, is that
the correct legal term nology for it?

155 Q Let's | eave aside the correct
| egal term nology. |'masking in your layman's
understanding as Chief. Sinply put, the MCFN says
that all of its territory covered by this claimis
subject to Aboriginal title, right?

A. Correct.

156 Q And because of that, you say the
Crown is obliged to make things right with the
M ssi ssaugas, right?

A. Yes.
157 Q Ckay. | would like to shift gears
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alittle bit now and tal k about the MCFN website.
You are famliar with that, Chief Lafornme?

A To sone extent.

Q You woul d agree with nme generally
that materials posted to that website are accurate?

A They shoul d be accurate, yes.

Q Si x Nations included a couple of
docunents fromthat website in its Mtion Record
that I would like to take you to. The first
docunment is at page 69 of the Respondi ng Record,
and it is entitled "Statenent of Claim Submtted to
t he Governnent of Canada and the Governnent of
Ontario". It is marked "Wthout Prejudice", and it
has a March 31, 2015 date. Do you see that, Chief
Laf orme?

A. Yes.

Q And this was posted on the

M ssi ssaugas' website; you are aware of that?

A. | amnot -- | don't have exact
knowl edge of that, but yes, | amsure it was there.
Q You have seen this docunent

before, right?
A. Yes.
Q And | take it, although it is

called a Statenment of Claim this docunent was not
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formally issued in a Court, right?

A | don't believe it was formally
i ssued in a Court, no.

163 Q What was the purpose of this
docunent ?

A. | amjust trying to famliarize
nmyself with the docunent. As | said, | don't
recall it being on the web, but it probably was.

164 Q You can take nmy word that --

A Vell, it was --

165 Q -- 1t was fromthe website. Oh,
sorry, go ahead.

A It was probably educational,
probably about the history.

166 Q It would have been approved for
publication by the MCFN Council ?

A. | would assune so, yes.

167 Q You woul d al so assune it would be
accurate, right?

A. | would hope so. | would assune
so, yes.

168 Q Fair enough. A coupl e of

paragraphs | just want to draw your specific
attention to.

Let's start with paragraph 34, and |
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will give you a nmonent to read that, and if Ms.
Town could zoomit up, I'll just read it out:

"In 1776 Joseph Brant and ot her

Si x Nations Indians supported the

British in the American Revol ution.

By the Treaty of Paris (1783) the

British gave control of their

territory in upstate New York to the

United States. When Six Nation

menbers wanted to relocate to

British territory follow ng the

Ameri can Revolution the British

purchased | and fromthe M ssissaugas

to acconplish this end. Land

surrenders were taken fromthe

M ssi ssaugas to secure territory for

Joseph Brant at the Grand River and

ot her Six Nations Indians at the Bay

of Quinte (Mhawks of Tyandenaga)."

And just pausing there, Chief Laforne,
you woul d agree with nme that this is a reference in
the I ast sentence to the Six Nations of the G and
Ri ver?

A Yes, it is a little disconcerting

when it interjects the Mohawks of Tyandenaga into
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t he bracketed section, but you know, | am assum ng
t he docunent is referencing the Six Nations as
opposed to, you know, the surrender for the Bay of
Qui nte, yes.

Q There are separate interactions
with Six Nations that ended up at Grand River, and
then Six Nations people that ended up at the Bay of
Quinte; fair?

A | don't know. | nean, it is in
t he docunent, but | do not know, sir.

Q Fair enough. And so just to
circle back to the question, the reference here to
"territory for Joseph Brant at the Grand River",
that is to the Six Nations of the Grand River;
fair?

A That is correct. Wen it cones to
the other reference at the Bay of Quinte and the
Mohawks of Tyandenaga, there are other M ssissaugas
that may not be of the Credit that may be
referenced here, | am not sure.

Q Ckay. And Joseph Brant is a
wel | - known historical Six Nations |eader, right?

A. Yes.

Q Was this docunent filed with

either Ontario or Canada as a cl ai nf?
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A | do not know. Maybe | shoul d,
but | don't.

Q That is okay. This isn't a nenory
test. If you don't know, you don't know. You
mentioned one of its purposes was educational. Do
you know i f another one of its purposes was
i ntended to start negotiations with either Canada
or Ontario?

A. | am not sure. It may have been
utilized to start negoti ati ons.

Q It may have, but you are not sure
sitting here today?

A. Yeah, it may have. You've got to
remenber that | come across a lot of historical
information and a | ot of different I|egal
I nterpretations and information to review, and so
whether it is directly linked to negotiations or
just a general one | couldn't speak to
definitively.

Q | appreciate that. Thank you.

Let's go down to paragraph 53, please,
and I will just read it out while everyone gets
si tuat ed:

"When it cane tinme for the

British to secure title to what is
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now southern Ontario they did not

rely on the Nanfan Deed; they took

surrenders fromthe M ssissaugas,
including the and for the Six

Nations I ndians that rel ocated

following the Ameri can Revol ution

(see paragraph 30 above)."

You woul d agree with me, Chief Lafornme,
that the reference to "Six Nations Indians" here
means the Six Nations that |ater settled on the
Grand River Valley?

A. Yes.

Q And drop down to paragraph 55,
pl ease, and this reads:

"The great majority of southern

Ontario is unlike the rest of

Ontario and western Canada in that

t he M ssissaugas did not enter into

one treaty with the British Crown

that dealt with all of their
territory. Rather the M ssissaugas
entered into many different | and
cessions or treaties with the

British Crowm from 1781 to 1830.

They are docunented in Report 1 in
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the section entitled 'Land Cessions,

1781-1830" commenci ng at page 55."

Do you see that, Chief Lafornme?

A. Yes.

Q Do you know what the reference to
"Report 1" is?

A. No, |I'm sorry.

Q We have searched for and have been
unable to locate a copy of Report 1. WII you make
i nquiries and provide us with a copy, if you can
obtain that report?

A. | would have to ask my | awyer.
don't see an issue, but | would have to ask the
| awyer.
uT MR. FRAME: We can certainly make
internal inquiries, Max, but can't commt to
provi di ng anything based on, A can we |locate it,
and B, is the docunent protected by any privilege,
but provided we can locate it and it is not
privileged, we will provide it.

BY MR SHAPI RO

Q Thank you, M. Frane.

The second docunent that | wanted to
draw your attention to in the Plaintiff's record

fromthe M ssissaugas' website is at page 126 of
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the Motion Record. And, Chief Lafornme, you can
take my word that this was downl oaded fromthe
websi te, okay.

A Okay.

Q It is called "Aboriginal Title

Claimto Water Wthin the Traditional Lands of the

M ssi ssaugas of the New Credit"; do you see that?
Yes.
Q It is dated March 2015 and appears

to have been aut hored by Joan Hol nes Associ at es
Inc.; do you see that?

A. Yes.

Q You have seen this docunent
before, right?

A Oh, yes, | am positive | have.

Q | take it this was not formally
I ssued in a Court, right?

A. This | ooks to be background work
t hat we woul d have comm ssioned from Joan Hol nes.

Q What was the purpose of this
docunent ?

A It is 2015. | don't recall the
di rect purpose of it specifically.

Q Do you know if it was ever a part

of aclaimfiled with Ontario or Canada?
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A | do not know that directly.
Maybe parts of it were utilized for the water
claim | couldn't speak to it assuredly.

Q Was it ever filed in Court?

A This specific docunent, | woul d
not be able to say a hundred percent, so | do not
know.

Q Fair to say, though, that it would
have been approved for publication by the MCFN
Counci | ?

A. One woul d hope so, but yes.

Q And one woul d al so hope that it
woul d be accurate fromthe M ssissaugas’
perspective; fair?

A. Yes.

Q Can we pull up page 22 of that
docunent, which is page 148 of the record, and | am

just under the headi ng "Between the Lakes

Purchase". Are you with nme, Chief Lafornme?

A. Yes.

Q And | amjust going to read out a
passage:

"I'n March 1784, Sir John
Johnson i nfornmed Governor Hal di mand

t hat Mohawks and ot hers under
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Captain Joseph Brant and David Hil

wi shed to settle on the Grand River,

about 20 mles fromthe head of Lake

Ontario. These people had supported

the British in the Revolutionary War

and had been displaced by the
establ i shnment of the Anerican

boundary.

Four days | ater Hal di mand
expressed support for the settlenent

of Six Nations Indians on the G and

Ri ver."

And | will stop there. You would agree
with me, Chief Laforme, that this is a reference to
the Six Nations of the Grand River?

A. Yes.

Q And if we go down to page 23,
there are a couple of further references to the Six
Nations in the paragraph starting with "A copy of
the original deed [...]" and the paragraph starting
wth "Crown officials [...]"

Take a noment to read those two, and |
wi Il ask you the same question.

A [Wtness reviews docunent. ]

Ckay.
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Q And the question is you would
agree with ne that these are references to the Six
Nations of the Grand River; correct?

A. Yes.

Q Let's go down to page 23 of this
report, page 157 of the record. There is a
par agraph starting:

"On January 27, Lord Dorchester
corresponded with Sincoe and advi sed
that, in regard to the Grand River
| ands, the governnment intended to
make the |and grant as beneficial to
the Six Nations as possible.”

You woul d agree with ne this is a
reference to the Six Nations of the G and River
peopl e?

A. | have lost the place in here.
What page are you on, again?

Q Sorry, page 23 of the
report -- oh, pardon ne, | m sspoke, it's 31, and
it is 157 of the record. M apologies. It is the
m ddl e paragraph starting "On January 27 [...]"

So the question is when it says that
t he events were intended to nake the | and grant as

beneficial to the Six Nations as possible, that is
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a reference to the Six Nations of the Grand River
people; fair?

A Yes.

Q We can take this docunent down.

I would like to swtch gears now and
tal k about MCFN s Court notion and to | ook at the
Notice of Modtion that was issued in this matter.

It has an Cctober 27th, 2022 date. Could you
pl ease pull that up

Do you have that in front of you, Chief
Laf or me?

A | do.

Q | take it from paragraph 1 of the
Notice of Modtion that MCFN wi shes to intervene as
an added party with full rights of a party in the
Si x Nations action; is that right?

A Yes.

Q The MCFN is asking for this role
in order to protect its rights and interests from
Its point of view?

A Correct.

Q Your |awyers have | am sure
expl ai ned that intervening as an added party is
sonething different than intervening as a friend of

the Court. You understand that difference?
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| do.

Q The first, being an added party,
is a broader role; and the second, as a friend of
the Court, is anore limted role, fair?

A. Yes.

Q And | take it that MCFN has
decided that intervening as a friend of the Court
woul d not be enough to protect its rights and
I nterests?

R F MR. FRAME: Yeah, this is into
privileged stuff now, Max.

BY MR SHAPI RO

Q | don't believe it is, Counsel
It is a question about the MCFN s decision. It has
decided that intervening as a friend of the Court
woul d not be enough and so has intervened or sought
to intervene as a party; fair?

MR. FRAME: The second part is fair.

BY MR SHAPI RO

Q The MCFN wants full party status
to allowit to see the other parties' expert
reports; correct?

A | amnot famliar with the whole
process and how it unfol ds.

Q You want to put in evidence in the
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Si x Nations action; fair?

A. Yes.

Q And you want to call w tnesses at
trial; fair?

Yes.

So let's tal k about what MCFN is
not seeking, and there is a few docunents | would
like to take you to here, and so it may bounce
around a little bit.

But | would like to pull up on the
screen it is a Case Managenent Menp that your
| awyers submtted to the Court dated Decenber 5th,
2022. | amnot sure if your Counsel has that ready
in the package, but if not, we can put it up on the
screen, and | would ask Ms. Town to do that,
pl ease.

MR. FRAME: Do you mnd giving ne the
dat e again, Mx?

BY MR. SHAPI RO

Q Decenber 5, 2022. Just give us a
nmonent to find it for the screen.

So the meno is now up on the screen.
Are we | ooking at the sanme docunent, Chief Lafornme?
Do you have that in front of you?

A. Yes.
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Q Okay, | would like to drop down to
par agraph 2.

Okay.

Q And it says there:

"MCFN does not seek danmages for
itself, nor does it intend to

di m ni sh conpensati on the Crown nay

owe Six Nations."

That is an accurate statenent?

A. Yes.

Q | take it the M ssissaugas do not
intend to sue the Six Nations Band for noney;
correct?

A. Wth regard to this claim no,
certainly not.

Q And certainly not they don't
intend to sue the Six Nations Band for |and;
correct?

A. The issues we have would be with
t he Crown.

Q Ri ght, and because of that, the
MCFN does not intend to seek any renedies if it is
allowed into this action about the Six Nations
Reserve, right?

A. | don't know that | could answer
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that w thout |egal discussion. Certainly we have
no interest in the danmages that the Six Nations
have with regards to the | and that nay have been
sold or stolen inproperly and divested inproperly.

However, | do have another Court case
on the water claimthat | would need to have
correspondence with | egal before I could nake a
broad statenent.

Q Let's | eave aside the water claim
If the MCFN intervenes in the Six Nations action,
you do not intend to seek any relief against the
Six Nations Band in that action about the Six
Nati ons Reserve; fair?

MR. FRAME: Max, | think you should --
"relief" is a legal termof art, and | think, to be
hel pful to the Chief, if you could be clearer about
what you are actually asking, because | think to
the extent we are tal king about how pl eadi ngs wi ||
be framed, that is really asking for a |egal
concl usi on.

BY MR SHAPI RO

Q Let's try it another way. The
M ssi ssaugas are not seeking anything about the Six
Nati ons Reserve if they are granted intervention

status in this case; fair?
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A As it regards the Hal di mand

Procl amati on of the specific date, | can't recall.

214 Q | am not sure | understood that
answer, Chief Lafornme. The question was if you are
allowed to participate in the Six Nations action,
the M ssissaugas will not be seeking anything about
the Six Nations Reserve; is that fair?

A The |l and that the M ssissaugas
agree to with the Crown, we will not be seeking
anything fromSix Nations with regards to that.

MR. SHAPIRO. | would like to please

mark this nenp as the next exhibit, which is

Exhi bit 3.

Ex. 3: Docunent entitled
"Mermor andum of M ssi ssaugas of the
Credit First Nation (For Decenber 12,
2022, Case Managenent Conference)",
dat ed Decenber 5, 2022.
BY MR SHAPI RC

215 Q And | take it fromyour | ast

answer, Chief Lafornme, that MCFN wants to see the
Crown held to its promses to the Six Nations;
fair?

A. CGeneral | y speaking, yes.

216 Q The MCFN al so wants to see the
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Crowmn make good any w ongdoi ng they have comm tted
upon the Six Nations?

A. Agai n, generally speaking,
absol utely.

Q MCFN i s not here trying to
m ninm ze the size of the Hal di mand Tract, right?

A | am not sure | understand that
guesti on.

Q The MCFN is not seeking to
intervene to say that the Haldimand Tract is
smal | er than what the Six Nations says it is; fair?

A. | would need to consult with ny
| awyer on that because | know there are two
di fferent subject areas that speak on the size of
t he Hal di mand Tract.

Q You are not intervening in this
action in order to take issue with the size of the
Hal di mand Tract, though; correct?

A. No, that is not why |I am
I nt erveni ng, no.

Q You are intervening to protect the
M ssi ssaugas' rights and interests? | think we
tal ked about that a nmonent ago.

A Correct, | aminterested in

protecting the history of nmy ancestors and the
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future of ny people.

Q And you are not trying to reduce
the Crown's obligations to the Six Nations at the
same tinme; fair?

A. That is fair.

Q You want to protect your title
clai ns?
Yes.
Q And you don't want to reduce the

Si x Nations' Reserve clainf

A. Once again, | cannot speak to the
size of the Six Nations' Reserve claimbecause, as
| understand, there are a couple of points of
contention regarding that, the size of the claim
itself, so | don't know about that.

Q | put it to you, though, that it
iIs of no harmto the Mssissaugas if Six Nations is
conpensat ed because the Crown failed to set aside
Reserve land for the Six Nations; you would agree
with that?

A Yes.

Q | f we drop down to paragraph 35 of
the Notice of Mdtion, it says in the first sentence
t hat:

"[...] MCFN woul d introduce
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El der and expert evidence on issues

that engage its rights and interests

[...]"

Do you see that, Chief Lafornme?

A | amjust trying to find it again.

MR. FRAME: G ve us a second, Max.

MR. SHAPI RO. No problem

MR. FRAME: Paragraph 35, you said?

BY MR SHAPI RO

Q. Correct.

A. Yes, | am caught up to you, Max.

Q Geat. So | take it the MCFN has
I dentified Elders that woul d provide evidence in
the Six Nations case?

A We are aware of and have El ders
who have a good know edge of the history.

Q Are you able to tell me who they
are?
R F MR. FRAME: No, discussions about who
may or may not be witnesses in this litigation is
litigation privileged, Max.

BY MR SHAPI RO

Q Have you obtained any witten
statenments fromthe Elders nentioned here?

RI'F MR. FRAME: Any research that we have
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done in pursuance of this action is going to be
privileged, WMx.

BY MR SHAPI RO

Q So that is an answer to a
di fferent question. The question was whether or
not there are any witten statenents fromthe
El ders nmenti oned here?
R F MR. FRAME: We are not identifying who
these Elders are, Max. We sinply say that MCFN
woul d i ntroduce El der evidence. It doesn't say
that it would introduce evidence from specific
identified Elders. And again, who the w tnesses
may or may not be that MCFN would call at trial is
at this juncture privileged.

BY MR SHAPI RO

Q Woul d the sane answer apply if |
asked about the experts referenced here?
R F MR. FRAME: Yes, it would.

BY MR SHAPI RO

Q Have you obtai ned any expert
reports for use in this action?
R F MR. FRAME: That is privileged.

BY MR SHAPI RO

Q If the MCFN is allowed to

participate in this action, does it plan to provide
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evidence to either Canada or Ontario?
RI'F MR. FRAME: Litigation strategy is
privil eged.

BY MR SHAPI RO

Q Has the MCFN been asked to provide
evidence in this action by either Canada or
Ontari o?

MR. FRAME: | inmagine that is
privileged as well.

MR. SHAPI RO. Are you taking the
position that it is privileged or not?
R F MR. FRAME: Yes, we are.

BY MR SHAPI RO

Q Pul | up paragraph 33 of the Notice
of Mdotion. Just take a noment to review that.

A [Wtness reviews docunent. ]

Q | take it fromthis paragraph,
Chi ef Lafornme, that another reason why MCFN wants
party status is that it says its Treaty partners,
Canada and Ontario, would be bound by findings of
fact or law made in the case; is that right?

A That's correct.

Q And MCFN understands that if it
beconmes an added party, it too would be bound by

findings of fact and | aw made in the case?

Veritext
416-413-7755




A wWwDN

© 00 ~N o ou

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Chief R. Stacey Laforme
March 20, 2023 90

238

239

Page 61

R F MR. FRAME: That calls for a |egal
concl usi on.

BY MR SHAPI RO

Q | don't agree, Counsel. This is
fromthe Notice of Mdtion, which is presumably not
privileged. It is a sinple question. |If MCFNis
added as a party, it too wll be bound by findings
of fact and law in this case, just like the
Crown' s?

MR. FRAME: Could you tell me where in
the Notice of Mdtion that is said?

BY MR SHAPI RO

Q The second sentence of paragraph
33 states:

"As defendants in the Action,

MCFN s treaty partners - Canada and

Ontario - would be bound by findings

of fact and law in relation to these

I ssues. "

The question is if MCFN is added as a
party, it too would also be bound by those sane
findings of fact and | aw, correct?

R F MR. FRAME: The scope of the
application of res judicata, collateral estoppel,

i ssue estoppel and other doctrines to the
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M ssi ssaugas, should they be granted |eave to
I ntervene, is a legal question that the Chief is
not going to answer.

BY MR SHAPI RO

Q If the M ssissaugas are added to
this action and the Court finds, for exanple, that
t he Hal di mand Procl amati on was a Treaty, as SiX
Nati ons says it was, as a party the M ssissaugas
woul d be bound by that; correct?
R F MR. FRAME: We are certainly not going
to get into answering |egal conclusions based on
hypot heticals. We object. The Chief won't be
answeri ng.

BY MR SHAPI RO

Q If the Court finds it necessary to
uphol d prior decisions to the effect that the
Nanfan Deed of 1701 was a Treaty, as a party the
MCFN woul d be bound by that; correct?
R F MR. FRAME: The sane objection, the
sane response.

BY MR SHAPI RO

Q The sane can be said for the Dish
with One Spoon Treaty; correct?
R F MR. FRAME: The sane objection, and the

sane response.
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BY MR SHAPI RO

Q Chi ef Laforne, the |awers
exchanged a pair of letters on this topic, and |
would like to pull up ny March 3rd letter. You
have seen this letter before?

A Yes, | have.

Q Your | awer, M. Franme, sent a
response on March 17th. Can we pull that up? And
that is on the screen now. You have seen this
before, Chief Laforne?

A. Yes.

Q | amjust going to read out the
first paragraph, and if Ms. Town could blow it up
further, it states:

"Wth respect to your inquiry
regardi ng MCFN bei ng bound by al
findings of fact made by the Court,
we find the question puzzling. The
question of if, when, and to what
extent a party will be bound by
findings of fact made in a
l[itigation in which they
participated is a question of |aw
that is addressed through vari ous

common | aw doctrines - such as res
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judicata, collateral estoppel, issue

est oppel, and abuse of process -

with which you are doubtless well

acquai nted. These are not doctrines

that a party opts into or out of.

We can confirmthat the common | aw

rul es applicable to litigants in

Ontario are indeed applicable to

MCEN; in our view, no further

agreenment or acknow edgnent is

necessary or appropriate.”

Do you see that, Chief Lafornme?

A | have.

Q The MCFN adopts what your |awyers
say in this letter; correct?
R F MR. FRAME: Max, what does that even
mean? This is correspondence between Counsel
setting out legal issues. Asking if the MCFN
adopts | egal principles such as the fact of the
doctrine of res judicata speaks to when a finding
of fact applies to a litigant. It is not a
reasonabl e questi on.

BY MR SHAPI RO

Q You instructed your |awers to

send this letter; correct, Chief Laforne?
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R F MR. FRAME: That is obviously
privil eged.

BY MR SHAPI RO

Q You agree with the contents of the
|l etter, do you not, Chief Laforne?
R F MR. FRAME: That calls for a |egal
concl usi on.

MR. SHAPIRO 1'll take that as a
ref usal

Let's please mark these two letters as
Exhibits 4 and 5 respectively. The March 3rd
letter is Exhibit 4, and the March 17th response is
Exhi bit 5.

Ex. 4: Letter from M. Shapiro

to M. Frane and M. DeParde, dated

March 3, 2028.

Ex. 5: Letter from M. Frane

to M. Shapiro, dated March 17, 2023.

MR. SHAPIRO. | wonder if this m ght be
an appropriate tinme for a ten-m nute norning break.
| don't have too nmuch |onger to get through, but
there is a little bit left. Wuld that work for
everyone?

MR. FRAME: That is fine with us.

MR. SHAPI RO Madam Reporter, can we
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resune with you at 11:307?

Thank you.

-- RECESSED AT 11:20 A M

-- RESUMED AT 11:30 A M

BY MR SHAPI RO

Q You have seen the Six Nations
Statenment of Claimin their action against the
Crowns, | take it, Chief Laforne?

A | have.

Q And you know that the Six Nations
Band i s not seeking any relief against the
M ssi ssaugas? The M ssi ssaugas are not a
def endant, right?

A We are not a defendant in the
case, per se, but we are concerned about any
rulings or decisions that would inmpact our history
or our rights into the future.

Q | understand that. The question
was a bit nore basic. The Six Nations Band isn't
seeking anything fromthe M ssissaugas in their
| awsui t; you are aware of that?

A. Yes.

Q And if the Crown proni sed nore
land to the Six Nations than the M ssissaugas

agreed with, you would hold the Crown responsible
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for that, right?

A. In the past, our process had been
to always hold the Crown responsi bl e.

Q And as part of that process, you
woul dn't seek damages fromthe Six Nations to

conpensate you. You woul d seek those fromthe

Cr own?

A That is historically the way it
goes, yes.

Q And that is also the way that it
will go if you are allowed to participate in this

case; correct?

A | would assune so.

Q | thought | saw a confirmation to
this effect at paragraph 77 of your affidavit. Wy
don't we pull that up. And | will just read it
out :

"We support Six Nations' fight
for justice. Qur intent in
participating in the Action - if our
request to intervene is granted - is
sinply to ensure our history is
honestly and accurately portrayed
and that our constitutional rights

and i nterests and connection to our
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territory are not adversely inpacted
in the process. Anything |less than
seeking |l eave to intervene in this
Action would fall short of our
sacred responsibility to our

peopl e.”

That is accurate?

A. That is absolutely correct.

Q Ri ght, and the sane can be said

about paragraph 9, if we flip earlier in the

affidavit,

sent ences:

and | wll just read the first two

“"We have al ways supported - and
will always support - Six Nations
effort to hold the governnent of
Canada and the governnent of Ontario
accountable for their m smanagenent
and abuses relating to the | ands
granted to Six Nations under the
Hal di mand Procl amati on of 1784. |
bel i eve our support of Six Nations
inits pursuit of justice is
consistent with a pattern of nutual
respect between our peoples.”

Those are both accurate statenents,
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right, Chief Lafornme?

A Yes.

Q We can take down that affidavit
fromthe screen. And at the tinme you swore your
affidavit, Chief Laforme, | take it you had heard
about the Six Nations action before, right?

A Yes.

Q You know that this case started
back in 1995?

A | do now.

Q You know that this case has been

the subject of media reporting in the community?

A. | have seen sone nedia on it, yes.
Q In some of the local news outlets?
A. | believe so.
Q News outlets |ike the Two Row

Ti mes?
A Yeah, | can't renenber. | know

there is two papers in the community that cover
topics, but | really don't have nuch
differentiation between the two.

Q "Il suggest to you that those two
papers are the Two Row Tines and Turtle Island
News. Those ring a bell?

A. Yeah, yes, they do.
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263 Q And there has been reporting in

t hose publications about this Court case?
A Yes.

264 Q And there has al so been reporting
about this Court case in other publications |like
the Brantford Expositor, for exanple?

A. There may have been.

265 Q Also in other nore national news
outlets |ike CBC and The G obe and Mail ?

A. | can't speak if | saw anything
t here.

266 Q You are aware that the trial in
this action is currently set to commence in 2024,
right?

A. | have read that somewhere, yes.

267 Q And so if MCFN is added as a
party, you'll be arriving late; you would agree
with me?

A From t he context of the tineline,
| would say, you know, that had we -- we were not

aware that it was in 1995, you said, when it began.
| honestly can't renmenber when | becane

aware of the case, to tell you the truth, which

IS -- which kind of surprises nme. But our interest

In the case as it devel oped has only becone of
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interest to us when it | ooked to be about inpacting
on our history and our rights. That is when we
sort of took an interest in it. In that context,

it hasn't been that | ong.

Q And we'll get to that in a nonent,
but the question was for a case that started in
1995 and is scheduled for trial in 2024, your
request to participate is | would suggest late in
the life of the action; you would agree with nme?

A. In the tineline of when it started
and when it is going to Court, we could be
perceived as late for the action, but our interest
In the case was -- we feel has noved al ong as
qui ckly as it possibly could once we understood the
pl eadi ng.

Q And if you are allowed to
participate, despite your late entrance to the
case, you'll instruct your |awers and experts and
W tnesses to nmeet that trial date in 2024; correct?
R F MR. FRAME: W object to the question.
Again, that is litigation strategy and it is
privileged. W are not going to answer that
gquestion, Max.

BY MR, SHAPI RO

Q Let's try it another way. The
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M ssi ssaugas will not stand in the way of Six
Nati ons' quest for justice by delaying the case if
they are allowed to participate; fair?

A Qur intent has never been to cause
del ay, but to make sure that we are accurately
represented, yes.

Q And if you are allowed to
partici pate, you are ready to get on with things
qui ckly; fair?

A. That is very subjective,

"qui ckly", the term nology, Max. W wll do the
best we can to get our ducks in a row and be
pr epar ed.

Q | would like to talk about your
i nvol vement or your request for involvenment and to
pull up a letter fromyour |awer to our forner
Case Managenent Judge. It is dated January 6,
2022, and is at Exhibit Ato the Clerk's affidavit
in your record, M. Frame, page 134 of the Modtion
Record.

MR. FRAME: Yes, just give us a nonent,

3

SHAPI RO No problem

3

FRAME: That is January 6, 20227

3

SHAPI RO Correct.
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MR. FRAME: You've got it? Geat, you
beat me to it.
Al right, we have it, Max.
BY MR SHAPI RO
273 Q You have seen this letter before,

Chi ef Laf or me?

A Yes.

274 Q And there is a paragraph on the
first page | would like sonme information on. It
says:

"The anmended pleadings in their
current form provide sone confort to
MCFN t hat the issues in the Six
Nations Action will not require this
Honour abl e Court to meke
determ nations that could inpact
MCFN s section 35 rights. This is
why MCFN has not previously sought
| eave to intervene.” [As read.]

Do you see that there?
A. | see that, yes.
275 Q So it is fair to say that by this

point, this is January 6 of 2022, the MCFN was
aware of the pleadings in the Six Nations action;

correct?
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A Qur | awyer woul d have sone
under st andi ng of the pleadings, perhaps. | am not

sure specifically if I was aware of the pl eadings.

276 Q The MCFN, though, was aware of the

anmended pl eadings nmentioned in this letter, right?
A Yes.

277 Q Right. And as the letter says, at
this point MCFN was not concerned enough about the
pl eadi ngs to get involved; fair?

A Fair.

278 Q Let's drop down a little bit
further in the letter where it reads:

"We have, however, been advi sed
that the scope of issues nay expand
through written responses to
di scovery questions, expert reports
or the further anmendnent of
pl eadi ngs in ways that could result
in issues being adjudicated that
will or may adversely inpact MCFEN s
section 35 rights.” [As read.]

Do you see that, Chief Lafornme?
A | do.
279 Q Where it says you have been

advi sed, the M ssissaugas were advised that by

Veritext
416-413-7755




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Chief R. Stacey Laforme

280

281

282

283

March 20, 2023 104
Page 75
Ontario; correct?
A | don't believe so.
MR. FRAME: | think you are getting

into privileged comruni cation with M ssissaugas
Counsel here, Max.

BY MR SHAPI RO

Q No one for the Six Nations advised
you of this; fair?

A Yes, fair.

Q You were advised this by either
Canada or Ontario; fair?

A. | would imgine this was a
conversation with our solicitors.

Q And your solicitors would have
been advi sed by Canada or Ontari o about the
statenments in this letter; fair?

A. | don't know this question on ny
solicitors on where they get their information,
Max.

Q Your solicitors were advi sed what
Is set out inthis letter by Canada or Ontario and
not by Six Nations; fair?

MR. FRAME: | think that question has
al ready been answered, Max.

MR. SHAPI RO VWhat is the answer?
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MR. FRAME: He said that he doesn't
know where all of the information that was received
in a privilege conmunication fromtheir |awers
cane from He also said that they were not advised
by Six Nations.

BY MR SHAPI RO

Q So where it says here, "W have,
however, been advised [...]", who advised the MCFN
about what is set out in this letter?

MR. FRAME: This letter is signed by

BY MR. SHAPI RO

Q And is the "we" there a reference
to Counsel or the client or what? Do you need ne
to repeat the question?

A. Well, | didn't wite the letter,

so | amnot sure who the "we" is in respect of,
Max.

Q So perhaps for Counsel, then, M.
Frame, who advi sed?

MR. FRAME: | amnot testifying here
t oday, Max.

BY MR SHAPI RO

Q Chief Laforme, will you ask your

| awyer to | et us know who advi sed himregarding the
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information in the statenent we just reviewed and
to |l et us know?
uT MR. FRAME: We'll review
correspondence, and if there is a non-privileged
response, we'll provide it, Max.

BY MR SHAPI RO

Q | appreciate that. The question
was, will you |let us know who advised you of the

information referenced in this letter? WII you do

t hat ?
uT MR. FRAME: To the extent that
i nformation is non-privileged, we will provide an

answer to that question, Max.

BY MR SHAPI RO

Q The identity of the person
communi cating that information cannot be
privileged, M. Franme, so there is a difference
bet wen who and then the substance of the
information. | aminterested in both, but in the
first instance, the nore sinple question is who
advi sed you of this information. WIIl you let ne
know?
uT MR. FRAME: To the extent that we
determ ne that that information is not

privileged -- and again, if you are correct, Mx,
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that there is no chance it is privileged, then you
wll get the information, but ny answer doesn't
change.

BY MR SHAPI RO

Q Okay. Further down in the letter,
Chi ef Lafornme, there is another sentence that says:

"Anong ot her things, we
understand that the Plaintiff my

now be seeking relief beyond the

damages and conpensation clainmed in

the pleadings.” [As read.]

Do you see that?

A | see it.

Q No one from Six Nations provided
you or the MCFN with that understandi ng; correct?

A. Correct.

Q That understandi ng was provided to
you by either Canada or Ontario; correct?

A. No, that understanding would have
been provided to us by our |awers.

Q And your | awyers' understandi ng
about that would have been provided to them by
Canada or Ontario; correct?

A | can't speak to that.

MR. FRAME: The sane responses, Max.
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And yes, to the extent -- if you want to ask for
i nformation, to the extent that there is a
non-privil eged response that we can provi de, we
will do that. So feel free to ask

BY MR, SHAPI RO

294 Q Sure. How did the M ssissaugas
cone to understand that the Plaintiff may now be
seeking relief beyond the danmages and conpensati on
clainmed in the pleadi ngs?

R F MR. FRAME: Again, M ssissaugas by way
of privileged communication. W are not answering
t hat questi on.

MR. SHAPI RO  Privil eged comruni cation
wi th whonf?

MR. FRAME: W th ne.

BY MR SHAPI RO

295 Q So where it says "W understand
the Plaintiff may now be seeking relief beyond the
damages and conpensation clainmed in the pleadings”,
what is the source of that understanding?
uT MR. FRAME: We'Il nmke inquiries
internally, and if there is a non-privileged
response, we'll provide it.

BY MR SHAPI RO
296 Q And you'll also et nme know who
Veritext
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provi ded you with that understanding as part of
that; correct?

MR. FRAME: And you asked that question

al ready.

BY MR. SHAPI RO

Q That was in respect of a different
statement. So | am extending that to this second

statement. Are we on the sane page?

uT MR. FRAME: Yes, to the extent we have
a non-privileged response, we will provide it to
you.

BY MR. SHAPI RO

Q | am going to ask the sane
guesti on about two nore sentences, which I'll just
read out for conpleteness. There is a sentence
t hat says:

"We understand the Plaintiff's

expanded clainms may include clains

for title to land in MCEN s

traditional territory, including to

the bed of the Gand River." [As

read. ]

And there is another sentence that
st at es:

"We further understand that the
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Plaintiff may put in issue the scope

and content of its rights, if any,

under the 1701 Nanfan Deed,

i ncl udi ng whet her such rights are

protected by section 35 of the

Constitution Act 1982." [As read.]

Chi ef Laforne, you or your |awers were
not advised of either of those statenments by anyone

for Six Nations; correct?

A. | don't believe so, no.

Q It is not that you don't believe
so. It is that did not happen; correct?

A. | believe | have al ready answered,
sir, I don't believe so. | nean, | amnot the only

poi nt of contact for the Six Nations to potentially
talk to soneone, but as far as | know, that is
correct.

Q That is fair, thank you. And I
w Il ask the same questions to M. Frame about
these two statenments and conbine those with the
prior undertaking given to take this away; is that
fair, Counsel?
uT MR. FRAME: Yeah, again, | am not
answering questions today, Max, but we will -- to

the extent there is a non-privileged response
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consistent with the questions you asked earlier,
I ncludi ng the who, as you have clarified in both
previ ous instances, we'll provide you.

BY MR. SHAPI RO

Q Thank you. Chief Laforme, you are
aware that Six Nations through its |awers has
asked the M ssissaugas to deliver a draft pleading
in this case?

A | have seen the witten
correspondence between ny | egal team and your | egal
team | believe it was, Max.

Q And so you'll know from that that
your | awers on your behalf have declined to do
that at this point; correct?

A. Yes, | am aware of the letters,
yes.

Q You are also aware that the
Governnent of Ontario |awers involved in this case
shared three of the Six Nations' expert reports
with your |awyers; correct?

A. | have never seen the expert
reports.

Q Your Notice of Mdtion nmentions the
expert reports; correct?

A. Where is that again, Mx?
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305 Q It is in your Notice of Mtion, if
you want to pull it up, at paragraph 28.

A. Yes, okay.

306 Q That refreshes your nenory about
the expert reports?

A | know that there are expert
reports, thank you. | have not seen the expert
reports, but...

307 Q They were provided to the MCFN
t hough, through its |awers, right?

A. The | awyers have not made expert
reports avail able to ne.

308 Q So the | awers have the expert
reports and no one else at the M ssissaugas has
t henf

A | certainly don't have them and I
am not aware of anybody at M ssi ssaugas havi ng
t hem

309 Q You are aware, though, that the
reports were provided to your lawers in 2022,
ri ght?

A | believe it references a date in
there that we just | ooked at, but...

310 Q So I'I'l ask the question broadly

then. When did your |awers obtain the expert

Veritext
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reports nmentioned at paragraph 28 of the Notice of
Mot i on?

A. | don't know the date, unless you
want me to | ook at the docunent again, because |
didn't know the date. \When the --

Q Can you make inquiries perhaps
with your |awer and | et us know?

A The date that the | awers received
the information?

Q Exactly.
uT MR. FRAME: Yeah, that is fine, Mx.
We'll make internal inquiries as to the date or
dates that Pape Salter Teillet was provided with
the expert reports referenced in paragraph 28.

MR. SHAPI RO Thank you. And ny
understanding is that it was sonetine in the spring
of 2022, but if that is different or incorrect, you
can let nme know.

MR. FRAME: As | said, we'll provide
you the date or dates.

BY MR SHAPI RO

Q Okay. Chief Laforme, you al so
know t hat Six Nations has asked to see the
correspondence between Ontario's |awers and your

| awyers about those reports being shared; correct?
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A. Yes.

Q The Six Nations wants to know how
t hat happened, right?

A. | believe that was the gist of
sonme of the correspondence | saw.

Q And on Friday, the 17th of March,
in response to the |atest request for that, your
| awyers sent us an email. We can pull it up if you
don't have it, but I'll just read it out:

"Wth respect to your request

for correspondence between the

MCFN s Counsel and Ontario's Counsel

where the Plaintiff's expert reports

wer e shared, any such correspondence

is subject to litigation and/or

common interest privilege. We wll

not be providing them" [As read.]

A Yeah, | have that.

Q The M ssi ssaugas adopt their
| awyer's answer to that effect?
RI'F MR. FRAME: W are not having the Chief
make a | egal determ nation about the scope of
common interest and litigation privilege.
Cbj ection, not going to answer.

BY MR, SHAPI RO
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317 Q Fair to say then that still today
the M ssissaugas are refusing to provide this
i nformati on?
R F MR. FRAME: That's correct.
BY MR SHAPI RO
318 Q They are refusing to share it with
the Six Nations?
R F MR. FRAME: We are not providing
privileged information, and we are asserting commpn
interest and litigation privilege over the
docunents that are referenced in that emil
BY MR SHAPI RO
319 Q What is the MCFN s common i nt erest
with Ontario regarding this Court action?
R F MR. FRAME: The Chief is not going to
provide a | egal opinion on the scope of comon
Interest privilege in this cross-exam nation.
MR. SHAPIRO. WII| you then provide
one, Counsel ?
MR. FRAME: | am not being exam ned
t oday.
BY MR SHAPI RO
320 Q Then | am asking the question, and

you can either take it away or refuse it. You have

asserted common interest privilege. | amtesting
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that position. Wat is the MCFN s common i nterest
with Ontario that is being asserted here?
uT MR. FRAME: We'll take that away and
get back to you

BY MR SHAPI RO

Q | would like to go to your
affidavit, Chief Laforme, back to paragraph 11.

A VWere is ny affidavit now?

Ckay.

Q And I will just read out the first
sentence of that while you pull it up. It states:

"Unfortunately, | believe that

in seeking justice for wongs

commtted against it by Canada and

Ontario, Six Nations has taken aim

at our people and put our history,

our rights, and our territory inits

crosshairs.”

Do you see that, Chief Lafornme?

A No. Could you give ne the page of
t hat agai n?

Q It is paragraph 11, page 25 of
your Motion Record.

A. Ckay, sorry, | had the wong

docunent .
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324 Q No problem Take a nmonent to
refresh your nenory.

A. [Wtness reviews docunent. ]
Okay.

325 Q You woul d agree with nme, Chief
Laforme, that no one for Six Nations has ever
expressed to you that they have put the MCFN in its
crosshairs; correct?

A They have never made that
statenent to ne.

326 Q And you are not aware of them
maki ng that statenment to anyone el se, are you?

A. Not as it pertains to this case,
no.

327 Q Just like MCFN s intervention
request is not intended to put Six Nations
territory in its crosshairs; correct?

A That's correct.
328 Q The MCFN s intervention request is

not taking aimat the Six Nations people or the Six
Nati ons community; correct?

A. We are not.

MR. SHAPIRO | amgoing to go off
canera for two nonments to consult with ny team

Pl ease bear with ne.
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[Brief Discussion Of The Record.]

MR. SHAPIRO | am back, and | can |et
you know, Chief Laforne, that that concl udes ny
questions for you today, subject to the
undertaki ngs and the refusals that your |awer took
away.

| appreciate your time, and | thank you
for your tine.

THE W TNESS: And thank you as well.

MR. FRAME: And we are just going to
take two mnutes while | go off canera while |
consult with ny coll eagues as to whether there w |l
be any re-exam nation today.

[Brief Discussion OOf The Record.]

MR. FRAME: No re-exam nation on behal f
of the M ssissaugas of the New Credit.

MR. SHAPI RO Thank you again very
much. | think that concludes today's proceedi ngs.

I am not aware of anyone el se wanting
to ask questi ons.

MR. YOUNG No, nothing fromOntari o,

MR. SHAPI RO. And hearing nothing
further from Canada, can we safely log off and | et

Madam Reporter go have |unch?
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MR. FRAME: Yes,

Adj ourned at 11:56 a. m.

Page 90

t hank you.
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REPORTER' S CERTI FI CATE

I, DEANA SANTEDI COLA, RPR, CRR,
CSR, Certified Shorthand Reporter, certify:

That the foregoing proceedi ngs were
taken before me at the tine and place therein set
forth, at which time the witness was put under oath
by ne;

That the testinony of the w tness
and all objections nade at the tinme of the
exam nation were recorded stenographically by ne
and were thereafter transcribed;

That the foregoing is a true and

correct transcript of my shorthand notes so taken.

Dated this 24th day of March, 2023.

f{ﬁf7;4¢§£;Faf—’—r——~———h——H”

NEESONS, A VERI TEXT COVPANY

PER: DEANA SANTEDI COLA, RPR, CRR, CSR

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

121

[& - 182] Page 1
& 12 4:127:12 149 37:15 171 42:21
& 25 55:16 14th 8:2,9 172 42:24
1 120 31:7 15 8:19 173 43:3
121 31:12 150 37:19 174 43:11
1 4456723 | 122 31:15 151 37:23 175 43:20
1:24 29:25 123 31:17 152 38:2 176 44:13
44:25456,9 | 124 31:21 153 385 177 455
o0:13 125 32:1 154 38:10 1776 41:3
10 7:212:19 126 32:445:25 | 155 38:15 178 45:8
13:2 127 32:8 156 38:21 1781 32:21
100 27:20 128 32:12 157 38:2549:6 44:24
101 28:1 129 33:5 49:21 1781-1830 45:2
102 28:7 13 8:2 158 39:4 1783 41:6
103 28:12 130 33:18 159 39:7 1784 13:21
104 28:17 131 33:24 16 8:23 14:2 17:5,23
105 28:22 132 34:2 160 39:17 19:3,12 20:5
106 28:24 133 34:17 1600s 13:7 20:15,22 21:11
107 29:3 134 35:372:19 14:25 22:17 32:23
108 29:9 135 359 161 39:21 33:834:4,8
109 29:13 136 35:14 162 39:24 35:6 47:23
10:00 5:1 137 35:22 163 40:4 68:20
11 7:587:7,22 | 138 3525 164 40:9 179 45:22
110 29:18 139 36:4 165 40:11 1792 32:24
111 29:21 14 4:78:7,16 166 40:15 35:6
112 29:24 140 36:8 167 40:18 17th 63:8 65:12
113 30:5 141 36:11 168 40:22 85:6
114 30:10 142 36:13 169 42:5 18 9:4
115 30:13 143 36:15 17 4:219:1 18-594281-0...
116 30:16 144 36:23 65:18 1:1
117 30:20 145 37:1 170 42:11 180 46:5
118 311 146 37:4 1700 13:11 1800s 16:18
119 314 147 37:7 1700s 13:14 17:12
11:20 66:3 148 37:10 1701 13:16 181 46:9
11:30 66:1,4 47:17 62:17 81:3 182 46:13
11:56 90:3

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

122

[1822 - 275] Page 2
1822 32:21 2010 10:1 218 56:9 246 64:14
183 46:16 2015 9:16,20,22 | 219 56:16 247 64:24
1830 44:24 39:14 46:9,22 | 22 9:1932:12 248 65:4
184 46:20 202 51:20 32:23 47:16 249 66:6
185 46:24 2020 28:3,8 220 56:21 24th  91:18
186 47:4 2022 1:204:12 | 221 57:2 25 10:387:22
187 47:8 4:146:1850:8 | 222 57:6 250 66:10
188 47:12 52:13,2055:17 | 223 579 251 66:18
189 47:16 55:18 72:18,24 | 224 57:16 252 66:23
19 99 73:23 83:20 225 57.22 253 67:4
190 47:21 84:17 226 58:10 254 67:10
1900 11:11 2023 1:22 45,7 | 227 58:12 255 67:14
1900s 11:18 4:18,21 7:25 228 58:17 256 68:9
191 48:17 8:1765:16,18 | 229 58:23 257 69:3
192 49:1 91:18 23 9:2233:6,19 258 69:8
193 495 2024 70:13 48:17 49:5,19 | 259 69:11
194 49:19 71:7,19 230 59:4 26 10:5
195 50:4 203 51:25 231 59:16 260 69:14
196 50:13 204 52:3 232 59:20 261 69:16
197 50:18 205 52:6 233 59:24 262 69:22
198 50:22 206 52:20 234 60:5 263 70:1
1982 81.6 207 53:1 235 60:14 264 70:4
199 51:2 208 53:4 236 60:17 265 70:8
1995 69:9 209 53:11 237 60:23 266 70:12
70:21 71:7 20th 1:22 238 61:4 267 70:16
1999 9:22 21 9:15 239 61:13 268 715
2 210 53:16 24 9:24 23:10 269 71:16
. . 211 53:21 24:19 27 10:949:8,22
2 5:11'207:42'2’;:12 212 54:9 240 62:5 270 71:25
8:16 53:2 213 54:22 241 62:15 271 727
20 912 483 214 55:3 242 62:22 272 72:14
200 516 215 55:20 243 63:.2 273 735
2008 10:1 216 55:25 244 63:7 274 738
217 565 245 63:12 275 73:22

201 51:13

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

123

[276 - 64] Page 3
276 74:4 30 1011944:7 |34 1224025 |51 1513
277 147 300 81:18 35 12:657:22 51:10 3:22
278 74:11 301 825 58:8 73:17 52 15:17
279 74:24 302 82:12 74:21 81:5 53 15:20 43:21
27th 50:8 303 82:17 36 129 54 15:25

28 10:12832 | 304 82:23 37 12:11 55 16:9 44:13

84:1 14 305 831 38 12:17 45:2

280 757 306 834 39 12:24 55/14 4:14
281 75:10 307 839 3rd 6346511 550,000 20:25
282 7514 308 83:13 4 56 16:14
283 75:20 309 83:19 P 57 17:10
284 767 31 11:839:14 463;1? ?2%4 58 17:15
285 76:13 49:20 0 1047 1w | 5819 322
286 76:19 310 83:24 0 1779 58:25 3:23
287 76:24 311 84:6 a1 59 185

288 777 312 84:10 10b 101618 | 5918 323
289 77:15 313 84:22 112 178 59:22 3:23
29 10:15 314 85:2 1 139 50:8 3:23
290 785 315 856 5 1315 5th 52:12
29079 91:21 316 85:19 43 13199813 5

291 78:14 317 861 44 13251923 6 6:372:17.24
292 78:17 318 866 Py a3

293 78:21 319 86:13 15 210 60 180

294 79:6 32 11:18 46 14:820:20 | 60:12 3:23
295 7917 320 86:23 47 14:1819:23 | 60:2 3:23
296 79:25 321 87:6 48 1408 o1 188
297 80:6 322 87:10 19 1o o1 203
208 8013 303 87:22 o193 o
209 81:11 324 881 5

62 18:2330:7
2nd 6:18 7:6 325 885 5 3:144:14,20 6210 324
3 326 88:11 5:2552:20 6219 324
3 41018517 | 32/ 8815 518 E51LIS | o on 3124
30:1732:22 | 328 8819 o5:17 63 19:12
33 11:2260:14 50 158
35:6 55:13,14 64 19:17

65:16

61:14

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

124

[64:16 - advisement] Page 4
64:16 3:24 80:9 3:13 able 47:658:17 59:1,21,25
65 19:22 81 248 aboriginal 24:4 | 60:6 61:15
65/14 4:18 81:23 3:13 24:7,10,22 62:6 66:7
65/17 4:21 82 24:19 25:1,8,24 29:4 67:20 68:4
65:1 3:24 83 24:25 35:22 36:5 69:6 70:13
65:6 3:24 84 254 37:11,21 38:12 71:9,12 73:14
66 20:1 84:11 3:13 38:19 46:5 73:24 86:14
67 16:15 20:3 85 257 above 31:1 actions 23.6
68 20:7 85:21 3:25 44:7 actually 11:16
69 20:1539:10 |86 25:12 absolutely 56:4 16:517:8,9
7 86:4 3:25 68:8 54:17
7 6:16 32:24 86:8 3:25 abuse 64:2 added 50:15,23
7194 45 87 2517 abuses 68:18 51:2 60:24
70 20:18 88 25:20 access 12:13 61:7,20 62:5
71 2114 89 2524 accomplish 70:16
71:20 395 9 41:14 addr essed
72 21:23 9 6231816  accountable 63.24
73 22:14 20:5,8 68:10 68.17 adjourned 90:3
74 92:20 90 34266 accurate 27:18 | adjudicated
75 231 91 26'10 39:5,6 40:19 74:19
76 235 9 26:14 47:13 53:9 adopt 85:19
77 23967:15 | 93 26:18 68:7,25 adopts 64:14
77:11 3:13 94 26:22 accurately 64:19
77:93 313 95 271 67:2372:5 advance 27:10
77:3 312 9% 275 acknowledg... 2713
78 2317 97 27:9 64:10 advanced  24:1
79 23:21 98 27:12 acgrzmted adY‘frZ%e'y 68:1
;g;(l) gig 9 2715 acquired 21:7 | advised 49:9
acres 20:25 74:13,25,25
8 am. 5166:34 act 9:281:6 75:7,10,15,20
8 6:20 90:3 action 19:7 76:4,8,8,20,25
8/16 4:8 ability 24:14 50:16 52:1 77:8,21 81:8
80 24:4 27:13 53:2354:10,12 | advisement
55:556:17 3:16

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

125

[advisements - awar €] Page 5
advisements aim 87:15 apologies 28:11  38:16 50:18
3:6,15 88:20 49:21 54:17,1964:18
affidavit 1:19 | alexander 2:17 | appear 3:12,17 86:23
6:11,16,21 allow 16:3 3:22 asserted 86:25
12:19,20 16:15 51:21 appears 46:9 87:2
18:17 19:24 allowed 53:23 | applicable 64:7 | asserting 26:11
20:19 67:15 55:559:24 64:8 86:9
68:11 69:3,5 67:1171:16 application asserts 22:21
72:18 87.7,8 72:3,7 61:24 assistance 3:8
affirmation 5:4 | amended 6:9 applies 64:21 associates
6:15 73:11 74:5 apply 59:16 46:10
affirmed 1:19 | amendment appreciate assume 26:17
6:17 74:17 43:20 777 40:17,18,20
ago 25:21 american 11:2 89:7 67:13
56:23 41:5,12 44.:6 appropriate assuming 42:1
agree 15:14 48:7 64:11 65:20 assumption
27:935:939:4 | ancestors 16:23 | approval 29:19 27:8
41:21 44:8 20:22 21:10 approved assuredly 47:3
48:13 49:2,14 56:25 40:15 47:9 attending 1:22
55:957:19 anishinaabeg area 14:425:15 | attention 40:24
61:4 654 8:24 13:314:9 29:6 30:13,21 45:24
70:17 719 14:14 31:9,20,22 attorney 1.9
88:5 answer 27:19 36:1,21 38:11 2:9
agreed 10:25 53:2555:4,21 | areas 34:15 authored 46:10
20:22 34:6 59:4,16 62:3 56:14 authority 37:17
66:25 71:22 75:25 arriving 70:17 | available 83:12
agreement 77:1378:2 art 54:15 aware 16:2
10:20 11:11 85:20,24 asde 22:15 22:10 26:22
13:10,13,16 answer ed 38:15 54:9 271,21 32:8
15:4,7,9 16:12 75:24 81:13 57:18 34:23 39:18
16:17,22 17:12 | answering asked 59:17 58:15 66:21
21:333:10 62:11,13 79:11 60:5 80:3 82:1 70:12,21,23
34:4,13 64:10 81:24 82:7 84:23 73:24 74:3,4
ahead 40:12 anybody 83:17 | asking 5:8 82:6,15,17
21:18,23,24 83:17,19 88:11

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

126

[aware - certainly] Page 6
89:19 beds 26:1229:5 63:20 46:5
b 30:132:15 boundaries calls 61:165.6
b 154518 began 70:21 37.24 38:3 camera 88:24
back 13:6 16:4 behalf 27:10,13 | boundary 48:8 89:11
1710 18'16 28:19 82:13 bracketed 42:1 | canada 1:9
20:4,7 31:12 89:15 brant 41:3,17 2:10 28:25
42:12 69:9 believe 5:14 42:13,21 48:1 39:12 42:25
87:4,7 89:2 9:2510:2 brantford 43:7 44:17
background 29:16 40:2 10:13 70:6 46:25 60:1,6
46:18 51:13 68:21 break 8:159:23 60:20 61:16
band 1:65:8 69:15 75:2 9:24 10:3 68:16 75:11,15
91107 11:22 81:10,11,13,14 65:20 75:21 78:18,23
12:2 26:18,19 82:11 83:22 brief 89:1,14 87:14 89:24
26:23 27:10.12 85:4 87:12 british 32:20 captain 48:1
28:20 29:10’ 14 believed 25:15 33:11 34:14 case 4:138:8
31:24 302 ’ bell 69:24 36:141:5,7,11 22:13 36:20
53:12,17 54:12 beneficial 41:12 43:25 37:2352:11
66:11.19 49:12,25 44:19,24 48:5 545,25 55:17
bands 25'16 best 72:12 brittany 2:4 58:14 60:21,25
26:15 27:2.5.8 beyond 78:9 broad 54:8 61:8 66:15
97:12 15.93.95 79:8,18 broader 51:3 67:12 69:8,11
377 T bit 20:19 22:21 brqac_lly 83:24 70:2,5,23,25
based 35:22.25 22:22 28:1 buH_dlngs 36:11 71:6,13,18
4517 6211 30:22 39:1 businesses 37:5 72:2,17 82:8
basc 66:19 52:9 65:22 38:3 82:18 88:13
basically 14:22 66:19 74:11 C cases 27:18
bay 41:1842:3 black 31:13 c 21 caught 58:11
42:7,17 blow 63:13 call 20143477 | Cause 724
bear 88:25 bomberry 221 45653 cbc 70:9
beat 732 bottom 23:21 59:13 certain 20:11
beaver 13:7,19 | 24212619 called 10:15 20:1321:5
13:2514:3,11 | pounce 52:8 11:12 13:13,17 | Ccertanly 22:13
14:20.22 bound 60:20,24 14'5 19:13 45:15 53:15,16
bed 80:21 6L.7.17,21 231418259 = 416210
62:9,18 63:16 30:10 39:25 83:16

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

[certificate - conference]

127
Page 7

certificate 91:1

certified 91:4

certify 91:4

cessions 44:23
45:1

chance 18:18
78:1

change 78:3

chief 1:18 3:2
4:45:3,6 6:10
717,25 8:19
9:12,16 10:5
12:3,7,7,9,12
19:8 21:12
22:1 28:15,18
28:22 30:8
32:533:1
38:17 39:2,14
41:20 448
45:3 46:1
4719 48:14
50:10 52:23
54:16 55:4,21
58:4 60:18
62:2,12 63:2
63:10 64:12,25
65:5 66:8 69:1
69:5 73.6
74:22 76:24
78:6 81:7 82:5
84:22 85:21
86:15 87:7,19
88:5 89:3

circle 42:12

clam 6:97:11
24:10,22 25:1
25:4,8,15,24
26:20,24 273
27:20,21,22
28:2,2,3,8,8,16
29:3,10,14,17
29:22,22,25
31:8,10,24
32:6,10,13
34.2 35:3,15
35:22 36:17,24
38:18 39:11,25
42:25 46:6,25
47:353:14
54:6,957:10
57:12,14 667

claamed 14:10
78:10 79:9,19

claiming 24:4
35:15,21

claims 22:21
23:1,15,19
24:1,6 27:10
27:13,16 36:5
36:18 57:7
80:18,18

clarification
26:9,10

clarified 82:2

clarifying
13:15

clear 9:834:18

clearer 54:16

clerk's 72:18
client 76:14
close 21:18
closer 30:22
collateral 61:24
64:1
colleagues
89:12
collection 7:18
combine 81:20
come 14:14
17:1,19 43:14
79:7

comes 268
42:16
comfort 73:12
commence
70:13
commenced
23:15
commencing
5:145:2
commercial
36:11
commissioned
46:19
commit 45:16
committed 56:1
87:14
common 63:25
64:6 85:16,23
86:9,13,16,25
87:1
communicating
77:16

communication
75:476.3
79:11,13
community
8:2310:9
12:12 69:12,19
88:21
company 91:22
company's
1:20
compensate
676
compensated
57:18
compensation
53:7 78:10
79:8,19
completeness
80:15
complicated
10:22 13:4,6
concerned
13:20 14:1
66:15 74:8
concludes 89:3
89:18
conclusion
21:18 54:20
61:2 65:7
conclusions
62:11
conditions
15:16,17
conference
4:135:13,14

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

128

[conference - crown] Page 8
5:18 55:17 correct 5:19,20 80:2 81:9,12 court 1:1,3
confirm 64:6 5:24 6:18,19 81:17 82:14,20 23:524:15
confirmation 6:24 8:22 9:20 82:24 84:25 27:18 40:1,3
67:14 9:21 10:11,13 86:4 88:8,17 46:17 47:4
conflict 13:9,12 10:16,21 11:23 88:18,21 91:14 50:6,25 51:4,7
14:23,25 15:5 12:513:4,7,11 | corrections 51:1552:12
connection 13:17,18,22 6:20 54:5 62:6,15
67:25 14:2,6,21 corresponded 63:17 70:2,5
consider 22:8 15:12 18:8 49:9 71:11 73:15
consistent 19:11,14,18 corresponden... 86:14
16:20 68:23 22:25 23:4,7,8 7:98:454:7 cover 69:19
82:1 25:2,10,18,19 64:17 77:4 covered 14:3,4
constitution 25:22,23 26.7 82:10 84:24 26:19 27:3
81:6 26:16,24,25 85:5,11,14 31:8 36:16
constitutional 27.3,4,23 28:5 | corresponden... 38:18
67:24 29:2,11,12,23 7:9 covers 25:9,25
consult 56:12 30:3,12,24 council 9:10,13 | created 18:6
88:24 89:12 31:2,9,14,15,25 | 9:2011:23 credit 1:132:18
contact 81:15 32:3,7 33:3,16 12:3 28:18 4:11 6.7 8:20
content 81:2 33:20 34:15 40:16 47:10 9:617:718:12
contention 35:24 36:2,3 councillor 10:6 23:23,25 28:18
57:14 36:12,14,25 counsel 3.8 28:20 30:23
contents 65:4 37.2,5,6,8,9 7:15 23:14 42:19 46:7
context 16:7 38:1,3,14,15,20 | 51:1352:13 55:16 89:16
22:4 34:21 42:16 49:3 61:4 64:17 crime 12:13
35:13 70:19 50:21 51:22 75576:14,19 | crops 16:7
71:3 53:13,18 56:18 81:22 85:12,12 | cross 1:18 3:4
control 36:1 56:24 58:10 86:19 5:56:1186:17
41:7 60:22 61.22 couple 23:22 crosshairs
conver sation 62:9,18,23 25:7 39:7 87:18 88:8,17
75:13 64:15,25 67:12 40:22 48:18 crossing 16:4
copies 8:14 68:8 71:19 57:13 crown 10:25
copy 7:1745.9 72:25 73.25 course 6:14 19:2,4,15 20:9
45:10 48:19 75:177:25 225 20:12,14 21:5
78:15,16,18,23 21:7 22:2,23

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

129

[crown - document] Page 9
23:227:16 65:15,18 72:17 | delay 725 directly 43:17
32:20 33:11 91:18 delaying 72:2 47:1
34:14,23 36:1 | dates 11:20 deliver 827 disconcerting
36:24 37:13,20 28:10 84:13,20 | deparde 2:17 41:24
38:6,2244:19 | david 2:12,13 4:17 7:365:15 | discovery
44:24 48:21 48:1 depiction 27:18 | 74:16
53:7,20 55:9 day 1:2214.6 describe 16:16 | discuss 12:11
55:22 56:1 15:1091:18 described 26:1 | discussed 12:15
57:18 66:23,25 | days 48:9 30:16 12:18 19:23
67:3,7 deal 36:4 description 4:3 | discussion 54:1

crown's 38.8 dealt 44:20 desk 6:5 89:1,14
57:361:9 deana 2:23 despite 31:21 discussions
crowns 66:8 91:3,23 71:17 58:19
crr 2:2391:3 december 1:19 | detail 19:133:5 | dish 13:10,13
91:23 4:12,14 6:17 deter mination 15:3,6 16:17
csr 2:2391:4 28:3 32:24 85:22 16:21 17:11
91:23 35:652:12,20 | determinations 62:22
current 12:6 55:16,18 73:16 displace 36:16
23:15,1973:12 | decided 51:7,15 | determine displaced 48.6
currently 10:23 | decision 51:14 7724 divest 227
36:5 70:13 decisions 62:16 @ developed divested 54:4
cv 11 66:16 70:25 doctrine 64:20
d declarations difference doctrines 61:25
d 31 29_:25 _50:25 7717 63:25 64:4
damages 535 declined 82:13 | different 36:19 | document 4:10
54:2 675 deed 44:2 48:20 43:15 44.22 7:14,21,23
78:10 79:8.19 62:17 81:3 50:24 56:14 12:21 18:2,21
date 39:1450'8 defendant 2:8 59:5 80:6 23:13,18 27:21
5218 55:2 2:12 32:2 84:17 30:6 33:22
71:19 83:22 66:13,14 differentiation 39:10,21,25
84:3.5.8.12.20 defendants 69:21 40:5,7 42:2,10
dated 4:5,7’14 1:11 28:25 diminish 53:7 42:24 45:18,23
417,21 7:6 o5 61:15 direct 29:17 46:13,21 47:5
816 46:9 ’ definitively 46:23 47:17 48:24
5212 55:18 43:19 50:4 52:23

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

130

[document - extent] Page 10
55:14 60:16 85:20 entrance 71:17 | exhibit 7:23
84:4 87:25 effort 68:15 entry 25:1 8:12 55:12,13
88:3 eighth 9:17 erie 20:24 26:2 65:12,13 72:18

documented either 8521.9 33:15 exhibits 4:1
44:25 42:25 43:7 esq 2:2,34,6,8 65:11

documents 6:4 60:1,6 75:10 2:9,10,12,13,16 | existing 35:25
6:10,13 39:8 78:18 81:8 2:17 expand 74:14
52:7 86:11 86:24 establishment expanded

dor chester elder 58:1 48:7 80:18
49:8 59:10 estoppel 61:24 | expected 27:6

dotted 31:15 elders 58:13,15 61:2564:1,2 expert 33:25

doubtless 64:3 58:24 59:7,9 events 35:10 35:18 51:21

downloaded 59:12 49:24 58:1 59:20
46:2 elected 9:10,12 | evidence 355 74.16 82:19,21

draft 827 9:16,19 11:23 51:2558:1,13 82:24 83:5,6,7

draw 40:23 11:25 12:3,6 59:10,11 60:1 83:11,13,25
45:24 32:9 60:6 84:14 85:13

drop 29:24 electronic 814 ex 4:4,7,10,16 @ experts 59:17
30:544:13 email 85:8 4:.20 7:.24 8:16 71:18
53:157:22 86:11 55:14 65:14,17 | explain 18:25
74:11 ended 13:9,12 | exact 11:20 explained

drove 14:23 42:6,7 28:10 39:19 50:23

ducks 72:12 enforce 23:2,6 | exactly 84:10 expositor 70:6

e engage 58:2 examination expressed

e 1555211 enshrined 21:3 1:18 3:144:4 48:10 88:7

31 Y ’ ensure 67:22 5:56:11 7:6,13 | extended 14:25
q A enter 44.18 7:24 86:17 16:2517:18

igf.eer S'ffé“ entered 19:2 80:13,1591:11 | extending 80:7
33:2 34:6.8 32:19 33:10 examined extent 39:3
63:10 82:,1 34:13 44:22 86:20 54:18 63:20

early 11:18 entering 34:3 example 18:20 77:11,23 79:1

educational entitled 4:10 18:25 62:6 79:2 80:9
40:13 435 39:11 451 70:6 81:25

offect 37'12 55:14 exchanged 63:3
62:16 67:15

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

131

[f - future] Page 11
f familiarize 51:2 55:16 65:15,17,24
f 32151-10 40:6 57:23 63:13 71:20 72:19,21
58:19,25 59:8 far 81:16 68:11 73:9 72:24 73:1
59:18,22 60:2 far mers 37:4 _77:20 87:10 75:3,23 76:1
60:12 61:1.23 farming 16:1 flip 68:_10 76:10,20,21
62:10,19,24 farmland 38:3 | floodplains 77:3,11,17,23
64:16 65:1,6 farms 36:13 26:13 29:5 78:25 79:10,15
71:20 79:10 feather 5:3 30:2_32:16 79:21 80:3,9
85:21 86:4,8 6:14 following 3:6 81:19,23 84:11
86:15 feel 71:1379:4 3:12,17,22 84:19 85:21
fact 60:21,25 f_eI|C| ant 2:13 32:18 41:11 86:4,8,15,20
61:8.18,22 fight 37:23 44:6_ 87:389:10,15
63:17,2164:19 38:267:18 foregoing 91.5 90:1
64:21 file 1.1 91:13 framed 54:19
failed 57:18 filed 42:24 form 73:12 fr_ee 79:4
fair 155 27°6 | 4_16:25 47:4 formally 40:1,2 fr!day 85:6
27:16 29:7.15 f!llngs 2725 46:16 friend 50:24
29:19 32:10,11 find 52:21585 | former 72:16 _51:3,7,_15
34535612 | 0318 forth 16:4 friendship
37:13,14 38:8 f!nd!ng 64:20 35:1991:7 16:12
40:22 42:8.11 findings 60:20 | found 23:16 front 5:22 6:4
42:15 47-:8,14 60:2561:7,17 | four 489 6:24 12:23
50:2 51:4.17 | 61:22 63:17,21 | frame 2:16 4:8 28:15 50:10
51:18 52:1.4 f!nds 62:6,15 4:17,20 7:2,16 52:24
54:13,25 55:7 fine 65:24 8:.2,7,17 151 full 50:1551:20
5523 56:11 | 84:11 17:15 21:17 fully 16:2
57:4,572:3.9 f!rm 7:3 45:15,22 51:10 | further 6:9
73:22 74:9,10 first 1:132:18 51:18 52:17 48:18 63:14
75:8,9.11,16,22 4:11 6:6,7 8:21 54:14 58:6,8 64:9 74:12,17
81:18,22 86:1 9:7 21:15 58:19,25 59:8 78:5 80:25
fall 31:20 68:4 23:22,23 24:10 59:18,22 60:2 89:24
falling 31:22 25:8,13 26:15 60:8,12 61:1 future 57:1
familiar 39:2 28:19 30:23,24 61:10,23 62:10 66:17
51:23 33:9,18 34.3 62:19,24 63.7
34:18 39:9 64:16 65:1,6

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

132

[gather - honestly] Page 12
g 33:647:21 granting 16:23 | heading 47:18
gather 9:22 59:1 62:3,10 great 7:213:17 | heard 11:369:5
12:9 63:12 71:11,22 23:17 24:20 hearing 89:23
gears 22:22 80:13 85:24 36:4 44:15 held 9:15 36:6
38:25 505 86:15 88:23 58:12 73:1 55:22
general 1:929 8910 gregory 23 | help 23:13
43:18 good 5:6,10 ground 26:12 | helpful 7:15
generally 38:4 56:1 58:16 guessing 9:25 54:16
39:4 55:24 governed 11:22 | guide 3.7 high 6:2512:17
56:3 government h highlighted
- : 23:18 24:1 : 361
N0 A serprpaen MAGTAY il 2201279
gist 854 68:15,16 82:18 17:4.22 18:6 12:12 32:5
give 7:1787 | governments 18142111 | 481
12:21 15:18 28:25 92:12 95:20 historical 21:25
18:18 31:23 governor 47.24 | 5400 3516 42:22 43:14
33:22 3711 grand 1.610:7 A7:24 48:9 historically
41:152:20 10:21 11:1 55:156:610 | 2/-1/678
58:6 72:21 172201813 | 561518627 | MOy 11:69
87-20 19:5 20:10 68:201 11:10,15 12:18
given 8L:21 21:1,7,922:18 happen 81:12 13:4,6 14:8
giving 52:17 31251819 || ooicned gs3 | 2215351011
g| obe 709 33:19 34:19,24 happens 22:16 40:14 56:25
go 18:9,16 41:17,22 42:6 happy 23:24 58:16 66:16
20:20 22:11 42:13,14 44:11 harm 57:17 67:22 71:2
23:21 24:8 2L parves 1521 | 8710
30:21 32:12 49:3,10,15 harvesting hold 66:2567:3
40:12 43:21 S0:180:21 15:2516:6,7 | 001
48:17 49:5 grant 19:420:9 | denosaunee | NOIMes 46:10
67:11 87:6 24:13 49:12,24 10:10 133 46:19
83:2389:11,25 9dranted 174 14491957714 | hOMeOWNers
goes 13:635:4 17:.22 21:2,5,8 15:21 37:2
67:9 24:16 54.24 head 3313 homes 37:25
going 9:17 62:1 67:21 483 honestly 67:23
17:10 24:12 68:19 70:22

Veritext
416-413-7755




Chief R. Stacey Laforme

March 20, 2023 133
[honourable - issued] Page 13
honourable index 3:10,15 intended 43:7 | intervene 6:8

73.15 3:.204:1 49:11,24 88:16 50:14 51:17
hope 40:20 indian 9:137:7 | intent 67:19 56:10 62:2

47:11,12 indians 1:6 12:4 67:21 68:3
houses 36:8 10:7 28:20 interact 11:25 73:19
hundred 47:6 41:4,18 44:5,9 | interactions intervened
huron 14:13 48:11 34.7 42:5 51:16

20:25 indigenous interest 54.2 intervenes
hypotheticals 8:23 14:16 70:24 71:1,3 54:10

62:12 individual 71:12 85:16,23 | intervening

i 36:18 86:10,13,17,25 50:23,24 51:7
: o infor mation 871 51:15 56:16,20
|d§g:t|1fé65dg:12 431516739 interested 131 = 5621
identifying 75:18 76:2 18:19 56:24 Intervention

50:8 77:1,9,12,16,19 _ 77:19_ | 54:.24 88:15,19
identity 77:15 77:21,2478:2 | interesting introduce
imagine 35:7 79:2 84:9 86:3 _ 11:24 | 57:2_5 59_:10,11

60:8 75:12 86:9 interests 50:19 | investigating
impact 66:16 informed 47:24 51.9 56:22 | 2_4:2_

73:16 74:20 input 29:21 _ 58:267:25 Invitation
impacted 68:1 inquiries 45:10 !nterfer_e 27:15 | 1_6:25 17:18
impacting 71:1 45:16 79:21 interfering !nV|te 5:15
improperly 84:_6,12 _ 37:_20 !nvolve 35:10

54:4.4 inquiry 63:15 !nterjects 41:25 | involved 34:18
includ’e 80:18 instance 18:4 internal  45:16 | 74:9 82:18
included 13:20 22:9,1577.20 _ 84.12 Involvement

32:17 39:7 instances 82:3 | internally | 72:15_,15
includes 26:14 instruct 71:18 _ 79:22 Iroquois 14:12

31:8,10.13 instructed !nternet 1_2:13 !sland 69:23
including 14:5 | | 64:24 Interpretation Issue 45:13

20:25 31:17 Instrument _ 20:14 21:_24 56:17 61.25

A4:4 80: 20 20:3,521:21 Inter pretations | 64:181:1

81:4 822 33:2 _ 43:16 | Issued 28:3,8
incorrect 84:17 intend 53:6,12 | interpreting 29:11,14,19,22

53:17,22 54:11 21:20,20 40:1,346:17
Veritext

416-413-7755




Chief R. Stacey Laforme
March 20, 2023

134

[issued - leader ship] Page 14
50:7 38:1342:1,3,9 73:6 74:22 21:6 22:2,7,8
Issues 12:12,15 42:1043:1,4,4 76:24 78:6 25:21 30:11
38:553:19 43:6 455 81:7 82:5 31:11 36:16
58:161:19 46:24 47:1,7 84:22 87:7,19 37:24 46:6
64.18 73:13 53:25 56:13 88.6 89:3 49:11 68:18
74:14,19 57:1566:10 lake 20:24,25 large 14:4 29:.6
j 69:8,11,18 26:2,2 33:13 late 70:17 71:8
janes 2:6 70:20 75:17 33:15 34:15 71:12,17
january 49:8 76:2,2577:2,8 48:3 latest 85:7
49:22 72:17.24 1722 79:25 lakes 19:14,22 | law 60:21,25
73:23 81:16 82:12 21:4 30:17 61:8,18,22
joan 46:10,19 83:6 84:3,5,7 32:23 33:2 63:23,25 64.6
job 4:25 84.18,23 85:2 34:12,25 355 | lawsuit 66:21
john 47:23 89:3 47:18 lawyer 7:13
johnson 47:24 knowledge land 10:24 45:12,14 56:13
joseph 41:3.17 21:25 26:7 11:17 16:10 63.7 72:16
42:13.21 4é:1 34:10 39:20 17:6 18:10,14 74:176:25
judge 72:17 58:16 20:24 22:10,10 84:7 89:5
judicata 61:24 known 42:22 22:17 23:15,19 | lawyer's 5:13
64:1.20 | 24:5,6,11,23 85:20
juncture 59:14 | laforme 1:19 25:5,933:13 lawyers 57 7:2
jurisdiction 32 4:55:3.6 35:16,21 36:4 50:22 52:12
37:17 6:10,12 7:25 36:941:13,14 63:2 64:14,24
justice 1:3 819 19'8 44:4,22 45:1 71:18 76:3
67-19 68:22 21:12 221 49:12,24 53:17 78:20,21 81:7
72:287:13 28:15 30:8 04:3 558 82:6,13,18,20
K 33:1 39:2.15 57:19 66:24 83:10,11,13,20
_ 41:20 448 80:19 83:25 84:8,24
katrina 2:10 453 46:1 lands 10:19,23 | 84:2585:8
kind 70:24 4710 48:14 13:20,20 14:1 | layman's 35:20
king 1:102:13 50:11 5223 14:10,14 15:10 | 38:16
3312 5.4 21 584 15:11,15,21 lead 355
know 6:410:6 | 202510 16:5,24 17:3 | leader 42:22
11:1512:9 64-12 75 655 17:2119:46 | leadership 32:9
131341420 | o 6915 20:9,11,13 32:10

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

135

[leave - mcfn] Page 15
leave 6:8 38:15 | litigation 58:20  made 60:21,25 | matter 50:7
54.9 62:1 68:3 58:21 60:2 63:17,21 83:11 | max 2:25:7,10
73:19 63:22 71:21 88:991:10 21:18 45:16
leaving 22:15 85:15,2386:10 | mail 70:9 51:11 52:18
left 65:22 little 20:19 majesty 1:10 54.14 58:6,11
legal 21:18,23 22:21,22 30:21 2:13 58:21 59:2,9
35:19 38:14,16 39:141:24 majority 44:15 64:16 71:23
43:1554:1,7 52:9 65:22 make 21:19 72:11,22 73:3
54:15,1961:1 74:11 38:22 45:9,15 75:5,19,24
62:2,1164:18 | live 17:1,19 49:12,24 54:7 76:11,18,22
64:19 65:6 local 69:14 56:1 72:5 77:5,13,25
82:10,10 85:22 | locate 45:9,17 73:1579:21 78:25 81.24
86:16 45:19 84:6,12 85:22 82:11,2584:11
legally 21:20 located 5:12 making 16:12 89:22
letter 4:7,16,20 | log 89:24 88:12 mcfn 9:5,9
8:2,9,1663:45 | long 18:17 71:4 | management 10:15,19 12:3
64:15,25 65:5 longer 65:21 4:1352:11 12:18 22:21,23
65:12,14,17 longo 2:10 55:17 72:17 25:13 26:22
72:16 73:5 lonny 2:21 map 30:7,10 271,22 29:9
74:5,7,12 look 50:6 84:4 31:12 36:2 32:9 35:4 36:5
75:16,21 76:9 | looked 36:2 38:11 36:15 37:11
76:10,16 77:9 71:1 83:23 march 1:22 4.5 38:10,17 39:1
785 looking 5:22 4:7,18,21 7:6 40:16 47:9
letters 63:3 8:823:14,18 7:258:2,9,16 50:14,18 51:6
65:10 82:15 52:23 39:14 469 51:20 52:6
level 12:17 looks 46:18 47:23 63:4,8 53:5,22 54:10
life 71.9 lord 49:8 65:11,12,16,18 55:21,25 56:5
limited 51:4 lost 49:17 85:6 91:18 56:9 57:25
line 4:331:15 lot 43:14,15 mark 7:238:12 58:12 59:9,13
linked 43:17 lunch 89:25 12:7 32:5 59:24 60:5,18
list 3:6 lying 20:24 55:12 65:10 60:23 61:6,20
listed 27:20 m marked 39:13 62:18 63:16
litigant 64.21 _ materials 7:18 64.9,14,18
litigants 64:7 mgng 22'113? 8:14 395 70:16 73:13,18
65:25 89:25 7323 74:4,8

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

136

[mcfn - nationg] Page 16
76:8 78:15 middle 9:23 66:12,20,24 moved 71:13
83:988:7 18:20 30:14,20 72:174:25 moving 1:14

mcfn's 31:8 30:22 49:22 75.4 79:6,10 2:16

37:15 50:6 miles 21:848:3 82:783:14,17 | municipalities

51:14 61:16 mind 52:17 85:19 86:2 30:11

73:17 74:20 minimize 56:6 89:16 mutual 68:23

80:19 85:12 minute 65:20 misspoke 49:20 n

86:1387:1 m!nutes 89:11 | mitchell 2:8 n 152131

88:15,19 mismanagem... = mncfn 30:11 , .

. name 5:732:1
mean 16:9,10 68:17 mobile 5:25 .
. nanfan 44:2

18:13 20:10 misplaced 11:4 H modern 14.6 62:17 81:3

34:20 42:9 mississauga 15:10 nation 1:13

64:17 81:14 10:23 11:15 mohawks 218 4:12 6'8
means 13:1 34:13 41:19,25 42:18 821 9:7 23:23

15:4 21:15 mississaugas 47:25 28:19 30:24.24

34:5 44:10 1:132:17 411 | moment 8:7 41:9 55:16 ’
meant 3.7 6.7 8:20 9:5,6 12:22 41:1 national 70:8
media 69:12,13 10:20 11:11 48:22 52:21 nations 1:6 5:8
meet 5:9,10 15:8,18,22 56:23 60:15 10:7.9.12 21

71:19 19:10 20:11 71:572:21 11:1’3' 16,22
member 8:20 22:2,523:23 88:1 12:2’6’ 18,

9:19 23:25 26:16 moments 25:21 16:2’4 ’25 17:17
members 41:10 28:18,19 30:1 88:24 181 3 719:4
memo 52:11,22 | 30:23 31:23 money 11:16 20:9'2'1:2 10

55:12 32:20 33:8 53:12 291011 ,18
memorandum 34:21,22 35:11  montreal 13:17 25:13’ 17’26:15

4:10 55:15 35:15 38:23 morning 5:6,9 26:18,23 29:10
memory 43:3 39:1841:13,16 | 5:1065:20 29:14.18.22

83:4 88:2 42:18 44:3,18 | motion 6:6 39:8 312 4 17' 19.21
mentioned 6:17 | 44:21 45:25 46:1 50:6,7,14 31:2’4 ’32:’1 5’

22:22 43:5 46:7 47:13 57:23 60:15 32:10 33:9' 18

58:24 59:7 53:11 54:23 61:5,11 72:19 33:19 3 4:3'7

74:5 84:1 55:6,8,15 82:23 83:1 34:18.19 2;1
mentions 82:23 | 56:22 57:17 84:2 87:23 35:10:21'39:7

62:1,5,8 66:12 41:4.18,22

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

137

[nations - own] Page 17
42:2,6,7,14,22 | new 17:718:11 | objections on5782063
44:5,9,10 41.8 467 91:10 4.25
48:11,15,19 89:16 obligations once 57:11
49:3,13,15,25 | news 69:14,16 57:3 71:14
50:1,16 52:1 69:24 70:8 obliged 38:22 | ontario 1:2,10
53.8,12,17,23 | nice 5:9,10 obtain 45:11 2:14 6.9 14:6,6
54.2,10,12,13 | non 77:4,12 83:25 14:13 15:10
54.24 55.5,7 79:3,2280:10 | obtained 58:23 23:18 242
55:10,22 56:2 81:25 59:20 26:2 29:1,6
56:11 57:3,10 | northeastern obvioudly 65:1 33:14 39:13
57:12,17,19 26:1 occasions 12:15 | 42:2543.8
58:14 62:8 northwestern occupation 44:1,16,17
66:6,10,19,24 26:2 11:12 46:25 48:4
67:5,1868:14 | noted 3:11,17 | occupied 10:23 60:1,7,20
68:19,21 69:6 3:21 occupy 10:20 61:17 64:8
72:273.14,24 | notes 6:23 october 50:8 68:16 75:1,11
75.7,22 76:5 91:.14 offered 11:4 75:15,21 78:18
78:14 81:9,15 | notice 4:475 officials 48:21 78:23 82:18
82:6,19 84:23 7:13,24 8:3 oh 40:11 46:15 86:14 87:2,15
85:2 86:7 26:23 27:2,6 49:20 89:21
87:15 88:6,16 2722 29:9,13 | okay 9:7,9105 | ontario's 84:24
88:20,21 31:2350:7,14 12:23 15:3 85:12

near 10:13 57:23 60:14 16:14 17:16 opinion 86:16
necessary 61:5,11 82:23 18:16,22 20:3 | opposed 16:5
62:1564:11 83:184:1 20:7 22:20 42:3
need 35454.6 number 6:37.8 23:17 28:12 opts 64:5
56:12 76:14 12:14 34:15 35:1,3 order 50:19
neesons 1:20 nuri 2:16 38:25 42:21 56:17
91:22 o 43:3 46:3,4 original 48:20
negotiations oath 917 48:2553:1,3 outlets 69:14
43:7,10,17 object 62:12 78:583:3 69:16 70:9
neutral 14:13 71:20 84:22 879,24 | owe 53:8
never 72:4 _— . 88:4 owen 2:9
82:21 88:9 Obé;cztfgagjlg older 11:9 own 27:10,13

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

138

[p - portion] Page 18
P paragraphs pausing 41:20 | place 49:17
p 211 19:23 40:23 paved 19:3 91:6
package 8:4 pardon 49:20 20:8 plaintiff 1:7 2:2
52:14 paris 41.6 paying 11:16 6:10 28:17
page 4:323:10 | Part 21:15 peace 13:17 78:8 79:7,18
23:22 24:19.21 32:14 46:24 15:4,7 16:11 81:1
24:25 28:13 51:18 67:4 people 8:24 plaintiff's
336 39'10 80:1 10:10 14:14,16 23:10 32:17
45:2.25 4716 participants 14:18,19 17:1 45:24 80:17
A47-17 48:17 1:21 17:1919:1,9 85:13
49:5 618,19 participate 35:11 37:24 plan 59:25
72:19 73:9 55:5 59:25 42:7 48:4 platform 1:21
80:8 87:20,22 67:11 71:8,17 49:16 50:2 pleading 30:6
pages 3:3,12,17 72:3,8 57:1 68:6 71:15 82:7
3:99 participated 87:16 88:20 pleadings
pair 63:3 63:23 peoples 13:3 54:18 73:11,24
pape 7:384:13 Participating 14:10 68:24 74:2,3,5,9,18
papers 69:19 67:20 per ceived 78:11 79:9,19
69:23 parties 36:6,16 71:12 please 7:23
par agr aph 38:651:21 percent 47:6 8:1113:24
12:19 13:2 partners 60:19 period 11:17 18:17 23:9,12
16:151617:16 =~ 01116 14:25 24:19,20,25
18:16.1820:5 | Parts 47:2 permission 28:6,14 33:23
20:8,20 21:15 party 1:14 2:16 15:18,23 43:21 44:14
29:24 32:12 50:15,15,23 permit 15:14 50:952:16
33:6,1940:25 & 2121720 permitting 55:11 65:10
43:21 44:7,13 60:19,24 61.7 15:20 88:25
48:192049;7 | ©1:2162:817  person 77:15  point 12:21
49:22 50:13 63:20 64:5 personally 324 | 50:20 73:23
53:2 57:22 70:17 per spective 74:8 81:15
58:8 60:14,17 | Passage 47:22 15:9 35:20,20 82:14
61:1363:13 | Past 672 47:14 points 57:13
67:15 68:10 pattern 68:23 | pertains 88:13 | portion 10:24
73:883:284:1 | Pause 24112 phones 5:25 16:2 17:16
84:14 877,22

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

[portrayed - question]

139
Page 19

portrayed
67:23
position 60:11
87:1
positive 46:15
possible 49:13
49:25
possibly 16:12
71:14

posted 39:5,17
potentially
81:15

pre 35:25
preudice
39:13
prepared 72:13
present 2:20
pressing 12:15
presumably
35:4 61:5
pretty 21:17
previous 13:12
82:3
previously
73:18
principles
64:19

prior 14:11,15
62:16 81:21
private 36:8
3714
privilege 45:18
76:3 85:16,23
86:10,17,25

privileged
45:2051:11
58:21 59:2,14
59:22 60:3,9
60:11 61.6
65:2 71.22
75477412
77:17,2578:1
79:3,11,13,22
80:10 81:25
86:9
probably 10:18
40:8,13,14
problem 33:24
34:17 38:7,8
58:7 72:23
88:1
proceedings
89:18 91.5
process 51:24
64:2 67:2,4
68:2
proclamation
13:21 14:2
17:5,23 18:6
21:11 22:12
25:20 55:2
62:7 68:20
promised 66:23
promises 55:22
property 33:12
protect 50:19
51:8 56:21
57:6

protected
45:18 81:5

protecting
56:25

provide 8:13
29:9 45:10,20
58:13 59:25
60:5 73:12
775,12 79:3
79:23 80:10
82:3 84:19
86:2,16,18

provided 7:16
7:18 154
29:13,16 45:19
78:14,17,20,22
80:1 83:9,20
84:13

providing
26:23 27.2,22
45:17 85:17
86:8

public 27:24

publication
40:16 479

publications
70:2,5

pull 7:14 12:20
16:15 23:9
28:12 4716
50:9 52:10
60:14 63:4,8
67:16 72:16
83:2 85.8
87:11

purchase 19:14
19:22 21:4
32:23 34:12
35:1,6 47:19

purchased
41:13

purple 30:13
30:21 31:9

purpose 3.8
15:24,25 16:10
16:11 40:4
46:20,23

purposes 43:.5
43.6

pursuance 59:1

pursuit 68:22

put 23:11 24:9
28:14 35:19
36:23 38:17
51:2552:14
57:16 81:1
87:16 887,16
91:7

puzzling 63:18

g

quest 72:2

guestion 7:12
11:2517:8,10
42:12 48:23
49:1,2351:14
55:4 56:8 59:5
59:5 61:6,20
62:2 63:18,19
63:23 64.22
66:18 71.6,20

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

140

[question - renewal] Page 20
71:23 75:17,23 68:11 70:15 recorded 91:11 |refused 3:21
76:1577:7,13 73:19 74:21 reduce 57:29 |refusing 86:2,6
77:20 79:12 78:11 80:15,22 | refer 9:518:2 regard 49:10
80:3,14 83:24 81:6 85:9,17 19:17,19,20 53:14
86:23 87:10 reference 14:20 | regarding

questions 3:11 |reads 44:14 17:919:9 11:11 24:23
3:16,21 5.8 74:12 24:22 30:23 25:4 28:3 30:1
257 74:16 ready 52:13 31:241:21 37:1057:14
81:19,24 82:1 72:8 42:12,17 44:9 63:16 76:25
89:4,20 really 54:19 45:548:14 86:14

quickly 71:14 69:20 49:15 50:1 regards 54:3
72:9,11 reason 60:18 76:13 55:1,10

quinte 41:19 reasonable referenced 20:4 | region 26:1
42:4,8,17 64.22 33:18 42:20 related 13:16

r recall 11:5,14 59:17 77:9 relates 29.5
. 1 2 11:20 28:10 84:14 86:11 relating 30:17

r 3:12'185:2{316% 4084622 | references 68:18
51:10 58:19,25 55:2 23:22 48:18 relgtlon 61:18
59:8,18,22 receive 27.6 49:2 83:22 relief 54:11,15
60:2’12 611 received 76:2 | referencing 66:11 78:9
61 2’3 62:10,19 84:8 42:2 79:8,18
62:24 64:16 recent 11:10 referr_ed 335 relocate 41:10
65:1.6 71:20 recessed 66:3 referring 9:6 relocated 17:6
79:16 85:21 recognition 11:9 12:25 18:11 44:5
86:4.8 15 16:22 29:4 17:2519:13 rely _44:2

rath er’ ’ a4:91 recognize 7:21 34:12 remain 37:17

reached 32:4 15:10 22:16 refers 19:9,15 | remedies 37:20

reaching 15:4 record 6:7 reflects 16:19 53:22
32:9 18:23 23:10 refresh 88:2 remember

read 17:16 28:13 30:7 refreshes 83:4 10:17 43:14
18:18.22.23 39:8,1045:24 | refusal 65:9 69:18 70:22
20:21 32°13 46:147:17 refusals 3:7,20 | remotely 1:22
A1:1.2 43:22 49:6,21 72:19 89:5 renewal 16:17
47:2;[ 48:99 72:20 87:23 refuse 86:24 16:21 17:11,17
63:12 67:16 831,14

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

141

[repeat - room] Page 21
repeat 13:23 11:12 12:16,16 | review 12:25 56:6 60:21
76:15 17:2,7,20,25 23.24 43:16 66:13 67:1
report 44:25 18:1,3,5,11 60:15 77:3 68:9 69:1,6
45:6,9,11 49:6 25:5,17 26:19 | reviewed 7:8 70:14 73:3
49:20 27:21,22 31:5 710771 74:5,7 83:10
reported 2:23 31:18,20,22 reviewing 7:10 83:21 85:3
reporter 8:13 35:16,2153:24 | reviews 18:21 | rights 21.6,7
20:21 24:13,15 54:13,24 55:7 48:24 60:16 23:2,6 33:11
65:25 89:25 57:10,12,19 88.3 35:2550:15,19
91:4 resolve 15:5 revolution 11:2 51:8 56:22
reporter's 91:1 | respect 63:15 41:5,12 44:6 58:2 66:17
reporting 68:24 76:17 revolutionary 67:24 712
69:12 70:1,4 80:6 85:10 48:5 73:17 74:21
reports 51:22 respectively right 1:102:14 81:2,4 8717
59:21 74:16 65:11 5:227:311:13 | ring 69:24
82:19,22,24 respects 27:12 11:1912:4 river 1:610:7
83.5,7,8,12,14 | responding 8:3 14.24 15:1,8 10:21 17:2,20
83:20 84:1,14 23:10 28:13 15:11,13,18 18:1,3 19:5
84:25 85:13 39:10 16:18 17:15 20:10 21:1,8,9
represented response 62:20 18:1,5,14 22:18 25:10,18
9:10 72:6 62:25 63:8 19:24 20:12,16 25:22 31:5,18
request 7:19 65:12 77:5 21:16 22:3,14 31:19 33:14,20
67:2171:8 79:3,23 80:10 22:24 24:11,23 34:19,24 41:17
72:15 85:7,10 81:25 85:7 25:5,13 26:3 41:23 42:6,13
88:16,19 responses 26:14,20 28:9 42:14 44:11
requests 3:11 74:15 78:25 28:17 29:1 48:2,12,15
3:16,21 36:19 | responsibility 30:11,18,22 49:3,10,15
require 73:14 68:5 31:5,6,24 32:2 50:1 80:21
requirements responsible 34:19 35:17,23 | robert 2:6
36:19 66:25 673 36.6,17,24 role 9:1510:5
res 61:2463:25 | rest 44:16 37.16,25 38:12 16:23 50:18
64:20 result 74:18 38:19,22,23 51:3,4
rescarch 58:25 | resume 66:1 39:2240:1,19 room 5:13,15
reserve 10:12 resumed 66:4 42:22 46:14,17 5:18,19
10:15,15,19,24 50:16 53:21,24

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

142

[rouge - sheppard] Page 22
rouge 25:9,18 28:4,14,24 seen 7:6 8.5 shapiro 2:234
25:22 52:11,15,21,22 39:21 46:13 4.8,16,21 5:5,7
row 69:16,23 63:9 69:4 63:5,9 66:6 7:228:1,11,17
72:12 se 66:15 69:13 73:5 8:18 21:22
rpr 2:2391:3 searched 45:8 82:9,21 83:7 24:18 45:21
91.23 second 25:24 send 64:25 51:12,19 52:19
rules 64:7 33:22 45:23 sent 8:263:.7 54.21 55:11,19
rulings 66:16 51:3,18 58:6 85:8 58:7,9,22 59:3
S 61:13 80:7 sentence 17:24 59:15,19,23
s 21 section 42:1 18:19 41:22 60:4,10,13
sacred 685 45:1 73:17 57:23 61:13 61:3,12 62:4
safely 89:24 74.21 81:5 78:6 80:15,23 62:14,21 63:1
safety 12:13 secure 41:16 8711 64.23 65:3,8
salter 7:384:13 43.25 sentences 68:12 65:14,18,19,25
santedicola see 6:314:20 80:14 66:571:24
2:9391:3.23 23:22 24:2,7 Separate 42:5 712:23,25 734
saw 671 4’ 26.6 28:24 set 15:24 30:2 75:6,25 76:6
70:10 85'5 29:25 30:7,14 57:18 70:13 76:12,23 77:6
says 18:24 30:22 39:14 75:21 76:9 7714 78:4
34:11 37:11.13 447 45:3,13 91:6 79:5,13,16,24
38:10,17 49:23 46:7,1151:21 | setting 64:18 80:5,12 82:4
53:4 56:11 55:21,2558:4 | settle 11:1,4 84:15,21 85:25
57:23 60:19 64:12 73:20,21 18:8 3423 86:5,12,18,22
62:8 73:10 74:22 78:12,13 48:2 87:5 88:23
74:7 24 76:7 84.23 87:19 settled 11:5 89:2,17,23
78:6 79:17 seek 29:18,21 44:10 share 10:25
80:16 23:5,22 5411 settleme;zt gg é4 22:6
: 75, 14:15 22:11 :
iﬂiﬁ:g’d 331375 seeking 36:15 | 25:1434:1421  shared 75
school 7'1 37.20 52:7 35:1,13 36:20 82:19 84.25
scope 61:23 54:23 55.6,9 48:10 85:14
74:14 81°1 56:9 66:11,20 | settlements sharing 22:8
85:22 86:16 68:3 78:9 79:8 14:12 24:13 28:4
screen 5:21 79:18 87:13 shaded 30:13 sheppard 2:3
23:11 24:9,13

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

143

[shift - strategy] Page 23
shift 22:22 34:23 35:10,21 87.24 started 69:8
38:25 39:741:49,18 sort 11:671:3 71:6,10
short 68:4 41:22 42:2,6,7 | sought 51:16 starting 18:19
shorthand 91:4 42:14,22 44:4 73:18 48:19,20 49:7
91:14 44:9,1048:11 | sound 11:13 49:22
show 8:8 48:15,18 49:2 28:9 state 18:9
side 21.9 49:13,15,25 source 79:20 statement 6:9
sides 12:16 50:1,16 52:1 south 33:14 7:10 26:4,6,7
signature 91:.21 | 53:8,12,17,23 | southern 14:12 28:2,7,16
signed 76:10 54:2,10,12,12 29:6 44.1,15 29:17 32:13
simcoe 49:9 54.23 55:5,7 speak 27:7 34:2 35:3,14
simple 61.6 55:10,22 56:2 43:18 473 39:11,2553:9
77:20 56:11 57:3,10 56:14 57:11 54.866:7 77:1
smply 27:24 57:12,17,19 70:10 78:24 80:7,8 88:10
38:17 59:9 58:14 62:7 speaking 55:24 88:12
67:22 66:6,10,19,24 56:3 statements
sir 42:1047.23 67:5,18 68:14 | speaks 64:20 58:24 59.6
81:14 68:19,21 69:6 | specific 22:14 68:25 75:16
sitting 43:12 72:173:13,24 27:25 36:18,22 81.:8,20
Situate 33:21 75:7,22 76:5 40:23 475 states 20:21
situated 43:23 78:14 81:9,15 55:2 59:11 29:25 33.7
six 1:65:810:6 82:6,19 84:23 | specifically 41:9 61:14
10:9,12,21 85:2 86.7 11:14 46:23 63:14 80:24
11:1,3,16,22 87:15 88.6,16 74:3 87:11
12:2,6,18 88:20,20 spoon 13:10,14 | status 51:20
16:23,25 17:17 size 56:6,14,17 15:3,6 16:17 54:25 60:19
17:2518:2,7 57:12,14 16:2117:12 stenogr aphic...
19:420:921:2 smaller 56:11 62:23 91:11
21:8,10 22:9 soil 33:12 spring 84:16 stolen 54:4
22:11,18 25:17 | sold 54:4 stacey 1:193:2 | stop 32:25
26:18,23 29:10 | solicitors 75:13 536:11 48:13
29:14,18,22 75:14,18,20 stand 72:1 story 10:22
31:2,4,17,19,21 | sorry 11:21 start 17:12 strategy 60:2
31:24 32:1,5,9 34:140:12 40:25 43:7,10 71:21
33:19 34.7,19 45:7 49:19

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

144

[stuff - time] Page 24
stuff 51:11 42:3 89:11 68:1 80:20
subject 13:21 surrendered taken 1:203:16 @~ 87:17 88:17

14:1 19:6 10:24 20:11,13 37:16 41:15 test 434
38:11,1956:14 | surrenders 87:1591:6,14 | testifying 76:21
69:12 85:15 41:15 44:3 talk 12:17 testimony 91:9
89:4 swear 5:16 20:18 22:20 testing 86:25
subjective 10:1 28:139:150:6 |text 32:18
72:10 switch 50:5 52:6 72:14 thames 33:14
submitted swore 69:4 81:16 thank 6:167:20
39:11 52:12 system 11:25 talked 25:21 7:21,22 11:8
substance t 33:256:23 13:1516:14
77:18 = Q . talking 16:6 18:22 34:16
sue 53:12,17 t 717':%?1'11’:12??5'15 34.3,8 36:22 43:20 45:22
suggest 69:22 29:21 80:9 54_1: 18 66:2 81:18
71:8 81:23 84:11 tania 2:8 82:5 83.7
sum 11:16 87:3 tayler 2:20 84:15 89:7,9
suzrgrgzrize take 5:12,17 teg;n2482:10,11 h&_39:171%0:8 134 .
: : E O : thing ) )
summary 29:7 $12207152918 teillet 84:13 things 12:12
superior 1.3 13:2.9.19,25 tell 58:1761:10 @ 38:22 72:8
support 48:10 16:15 17-24 70:23 _78:7
67:18 68:14,21 1813 19'8.12 ten 65:20 think 15:13
supported 41:4 | 5449 22:2’3 term 54:15 20:18 23:14
48:4 68:13 93:95 25:95 termed 35:19 25:15 31:22
sure 6:610:17 08:47 317 terminology 34:6,9 54:14
13:25 20:1 35:1’4 39:9.24 38:14,16 72:11 54.15,17 56:22
39:20 42:20 40:9 46:2 1’6 terms 15:1 75:3,23 89:18
43:9,11 50:22 48:92 50:’4 13 | territory 25:9 | third 254
52:13 55:3 516 52:8 ’ 25:12,25 26:13 27.20 36:6,16
56:7 72:5 74:3 53:11 55:20 26:14,19 27:3 38:6
76:17 79:6 56:17 58:12 30:2,16 31:7 thought 67:14
surprisdes 70:24 60:15.17 65:8 32:17 37:8 three 24:1
surrender PR 38:7,11,18 82:19
19:20,21 20:15 22216263254 41:8,11,16 time 6:22 11:17
21:15 22:2 87:388'1 42:13 44:21 12:24 15:1

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

145

[time - usg] Page 25
17:15 24.8 20:23 25:10,18 | trial 35:4,7 under stand
43:24 57:4 25:22 33:13 52:4 59:13 8:19 9:4 14:8
65:20 69:4 35:16 56:6,10 70:12 71:7,19 1424 282
89:7,8 91.6,7 56:15,18 troubles 11:2 29:3 50:25
91:10 trading 16:10 | true 91:13 56:7 57:13

timeline 70:19 16:12 truth 70:23 66:18 78:8
71:10 traditional try 21:1954:22 79:7,17 80:17
times 69:17,23 31:11 46:6 71:25 80:25
title 24:5,7,10 80:20 trying 33:21 under standing
24:22 25:1,8 transcribed 40:6 56:5 57:2 16:3 22:4
25:25 26:11 91:12 58:5 34:22 38:17
29:4 35:23 transcript turtle 69:23 74:2 78:15,17
36:5 37:11,15 91:14 two 10:3 24:6 78:19,21 79:20
3721 38:12,19 | transfer 20:23 48:22 56:13 80:1 84:16
43:25 465 21:14 22:1,17 65:10 68:11 under stands
57:6 80:19 33:11 69:16,19,21,22 60:23
tobacco 14:13 | transporting 69:23 80:14 under stood
today 7:239:5 16:4 81:20 88:24 22:6 55:3
43:12 76:22 travel 15:14 89:11 71:14
81:24 86:1,21 16:9 tyandenaga undertaken
89:4,13 treated 36:21 41:19,25 42:18 311
today's 89:18 | treaties 22:6,8 | type 16:7 undertaking
told 31:23 22:23 23.3,6 u 81:21
took 44:271:3 32:19 37:10,12 . . undertakings
89:5 44:23 y 7;’:'%11%72;5'15 3:6,10 89:5
topic 63:3 treaty 19:2,13 79:2’1 86:9 unfolds 51:24
topics 69:20 19:19,21,23 81:23 84'11 unfortunately
tortell 2:12 20:8 21:4 87:3 36:787:12
town 2:423:11 25:16 30:11,17 unable 45:9 united 41:9
24:9,13,20 31:11 32:22 under 316 9'1 unrecognized
28:4 30:21 35:6 36:21 10:20 15:16 37:18
41:2 52:15 41:6 44:19 17:4.92 21:10 uphold 62:16
63:13 60:19 61:16 23:2,6 37:10 upstate 41:8
tract 17:5 62:7,17,23 47:1@3,25 68:19 | Use 19:2159:21
18:10,13,14 81:3 917

Veritext
416-413-7755




Chief R. Stacey Laforme
March 20, 2023

[uses - zoom]
uses 21:25 30:1,2 31:8,10 | words 19:20
utilized 43:10 32:15,16 46:6 | work 46:18
47:2 47:254:6,9 65:22
v waters 26:12 write 76:16
. 26:12 written 6:23
Val”;:é 2371'221 way 19:3200 = 32:1858:23
21:8 44:11 36:23 54:22 59:6 74:15
various 63:24 67:8,10 71:25 82:9
veritext 1:20 72:179:10 wrong 87:24
91:22 ways 74:18 wrongdoing
: . web 40:8 56:1
video 5:23 .
view 50:20 64:9 website 39:1,5 | wrongs 87:13
virtual 1:21 39:8,18 40:11 X
W 45:25 46:3 x 31
went 22:17
w15 western 44:17 y
want 12:20 wider 22:15 yeah 5:16
34:5 40:23 williams 25:16 23:16 30:19
51:2552:3 wish 12:24 43:1351:10
57:6,9 79:1 wished 48:2 69:18,25 81:23
83.284:4 wishes 50:14 84:11 85:18
wanted 34:9,23 | witness 3:2 year 9:17 10:3
41:10 45:23 7:20 18:21 13:10
wanting 89:19 21:25 24:17 years 11:6
wants 51:20 48:24 60:16 york 41:8
55:21,25 60:18 88:389:991:7 | young 2:9
85:2 91:9 89:21
war 48:5 witness's 21:24 z
wars 13:7,19 withesses 52:3 zoom 1:21
14:1,3,11,15,21 | 58:2059:12 24:20 30:20
14:22 71:19 31:12 41:2
water 24:7 252 | wonder 65:19
25:25 26:12,20 Wondering 84
26:24 27:3 word 5:17 22:1
28:2,829:5,5 40:9 46:2
Veritext

416-413-7755

146
Page 26



147

Court File No. CV-18-594281-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

SIX NATIONS OF THE GRAND RIVER BAND OF INDIANS
Plaintiff

-and -
THE ATTORNEY GENERAL OF CANADA and HIS MAJESTY THE KING
IN RIGHT OF ONTARIO

Defendants

-and -

MISSISSAUGAS OF THE CREDIT FIRST NATION
Moving Party
NOTICE OF EXAMINATION

TO: Chief R. Stacey Laforme
YOU ARE REQUIRED TO ATTEND

X By video conference
at the following location:

Zoom coordinates to be provided
on March 20, 2023 at 10 a.m. for:

Cross-examination on your affidavit affirmed December 2, 2022 (the “Affidavit”).
If you object to the method of attendance, you must notify the other parties or their
lawyers. If you and the other parties cannot come to an agreement on the method of

attendance, one of the parties must request a case conference for the court to make an
order under Rule 1.08(8).

EXHIBIT
1
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YOU ARE REQUIRED TO PRODUCE at the examination the following documents
and things (all paragraph references below are to the Affidavit):

1. Any communications between you and the Mississaugas of the Credit First Nation
(“MCFN”) (including MCFN’s counsel), on the one hand, and representatives (including
counsel) of the Haudenosaunee Development Institute, the Haudenosaunee
Confederacy Chiefs Council, and/or members of the Haudenosaunee Confederacy, on

the other hand, regarding this court action.

2. Any communications between you and the MCFN (including MCFN'’s counsel), on
the one hand, and representatives (including counsel) of the Attorney General of Canada
(“Canada”) and His Majesty the King in Right of Ontario (“Ontario”) regarding this court

action.

3. Whatever non-privileged documentation exists regarding the MCFN’s “decision to
seek leave to intervene in this Action” referenced in paragraph 8, including any meeting

minutes and Council resolutions regarding this decision and when it was taken.

4, Any documentation regarding when you and the MCFN first learned of this court
action.
5. Copies of the “submitted claims” referenced in paragraph 31.

6. Any responses from Canada and Ontario to the April 6, 2015 letter at Exhibit B.



March 2, 2023
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BLAKE, CASSELS & GRAYDON LLP
Barristers & Solicitors

199 Bay Street

Suite 4000, Commerce Court West
Toronto ON M5L 1A9

Iris Antonios LSO #56694R
Tel:  416-863-3349
iris.antonios@blakes.com

Max Shapiro LSO #60602U
Tel:  416-863-3305
max.shapiro@blakes.com

Rebecca Torrance LSO #75734A
Tel:  416-863-2930
rebecca.torrance@blakes.com

Gregory Sheppard LSO #802680
Tel: 416-863-2616

Fax: 416-863-2653
gregory.sheppard@blakes.com

JFK LAW LLP
816-1175 Douglas Street
Victoria, BC V8W 2E1

Robert Janes LSO #33646P
Tel: 250-405-3466
RJanes@jfklaw.ca

Lawyers for the Plaintiff, Six Nations of the
Grand River Band of Indians



TO:

COPY
TO:

PAPE SALTER TEILLET LLP
546 Euclid Avenue

Toronto, ON M6G 2T2

Fax: 416-916-3726

Nuri Frame LSO #60974J
Tel: 416-916-1593
nframe@pstlaw.ca

Alexander DeParde LSO #77616N
Tel:  416-238-7013
adeparde@pstlaw.ca

Lawyers for the Moving Party,
Mississaugas Of The Credit First Nation

DEPARTMENT OF JUSTICE
Ontario Regional Office

120 Adelaide Street West, Suite 400
Toronto ON M5H 1T1

Tania Mitchell LSO #86028J
Tel:  613-294-2604
Tania.Mitchell@justice.gc.ca

Maria Vujnovic
Tel:  647-256-7455
maria.vujnovic@justice.gc.ca

Lawyers for the Attorney General of Canada

CROWN LAW OFFICE - CIVIL
Minister of the Attorney General
720 Bay Street, 8th Floor
Toronto, ON M7A 259

Manizeh Fancy LSO #45649J
Tel: 416-578-7637
Manizeh.Fancy@ontario.ca

David Tortell LSO #55401A
Tel: 416-571-8235
David.Tortell@ontario.ca

Lawyers for His Majesty The King in Right of Ontario
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MISSISSAUGAS OF THE CREDIT Court File No. CV-18-594281-0000

FIRST NATION
Moving Party

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at Brantford and transferred
to Toronto

NOTICE OF EXAMINATION

BLAKE, CASSELS & GRAYDON LLP
199 Bay Street

Suite 4000, Commerce Court West
Toronto ON M5L 1A9

Iris Antonios LSO #56694R
Tel:  416-863-3349 / iris.antonios@blakes.com

Max Shapiro LSO #60602U
Tel:  416-863-3305 / max.shapiro@blakes.com

Rebecca Torrance LSO #75734A
Tel:  416-863-2930 / rebecca.torrance@blakes.com

Gregory Sheppard LSO #802680
Tel:  416-863-2616 / gregory.sheppard@blakes.com
Fax: 416-863-2653

JFK LAW LLP
816-1175 Douglas Street
Victoria, BC V8W 2E1

Robert Janes LSO #33646P
Tel:  250-405-3466 / RJanes@jfklaw.ca

Lawyers for the Plaintiff
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March 14, 2023

Max Shapiro, Partner VIA EMAIL
Blake, Cassels & Graydon LLP max.shapiro@blakes.com
199 Bay Street

Suite 4000 Commerce Court West
Toronto, ON MS5L 1A9

Dear Max:
Re: Notice of Examination of Chief Laforme, dated March 2, 2023

We have conducted a search of our client’s records and can advise we have found no
non-privileged documents that are responsive to the requests set out in paragraphs 3, 4, 5, and 6
of the Notice of Examination of Chief Laforme, dated March 2, 2023 (“NOE”).

The request in paragraph number 1 of the NOE for “any communications” between
Mississaugas of the Credit First Nation (“MCFN”’) and representatives (including counsel) of
the Haudenosaunee Development Institute, the Haudenosaunee Chiefs Council, “and/or
members of the Haudenosaunee Confederacy” “regarding this court action” is overbroad and
captures numerous communications on which your firm is the addressee, sender, or has been
copied. Without being exhaustive, this includes correspondence on the pending intervention
motions and materials relating to MCFN’s counsel’s participation at case management
conferences. Moreover, “members of the Haudenosaunee Confederacy” is a broad and
undefined class of persons and there is no basis on which MCFN could even determine if a
particular piece of correspondence may be from a person who could be considered a member of
this class. If there are particular such communications about which you wish to ask Chief
Laforme, please identify them and, to the extent they exist and are non-privileged, we can have
them ready at the examination.

The request in paragraph number 2 of the NOE for “any communications” between MCFN and
represenatives (including counsel) of Canada and Ontario “regarding this court action” is

EXHIBIT
2
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overbroad and captures numerous communications on which your firm is the addressee, sender,
or has been copied. Without being exhaustive, this includes correspondence on the pending
intervention motions and materials relating to MCFN’s counsel’s participation at case
management conferences. If there are particular such communications about which you wish to
ask Chief Laforme, please identify them and, to the extent they exist and are non-privileged, we
can have them ready at the examination.

Sincerely,

Nuri G. Frame
Partner
Pape Salter Teillet LLP

cc Iris Antonios, Laura Dougan, Rebecca Torrance, Gregory Sheppard, Brittany Town,
Blakes, Cassels & Graydon LLP
Robert Janes, K.C., JFK Law Corporation
Tania Mitchell, Anusha Aruliah, Maria Vujnovic, Hasan Junaid, Edward Harrison, Tanya
Muthusamipillai, Katrina Longo, Sarah Kanko, Elizabeth Chan, Myra Sivaloganathan,
Department of Justice Canada
Manizeh Fancy, David Feliciant, Christine Perruzza, David Tortell, Jennifer Lepan, Julia
McRandall, Catherine Ma, Ministry of the Attorney General
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Plaintiff
-and -

THE ATTORNEY GENERAL OF CANADA and
HIS MAJESTY THE KING IN RIGHT OF ONTARIO

Defendants
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December 5, 2022 PAPE SALTER TEILLET LLP
546 Euclid Avenue

Toronto, ON M6G 2T2
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Nuri G. Frame (LSO #60974J)
Tel.: 416-916-1593
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Counsel for the Proposed Intervenor
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TO: Madam Justice Akbarali
c/o Pamela Evans
Superior Court of Justice
361 University Avenue
Judges’ Administration, Room 104
Toronto, ON M5G 1T3
yomattie.evans@ontario.ca

AND TO: BLAKE, CASSELS & GRAYDON LLP
Barristers & Solicitors
199 Bay Street
Suite 4000, Commerce Court West
Toronto, ON M5L 1A9
Fax: 416-863-2653

Iris Antonios
Tel.: 416-863-3349
iris.antonios@blakes.com

Max Shapiro
Tel.: 416-863-3305
max.shapiro@blakes.com

Rebecca Torrance
Tel.: 416-863-2930
rebecca.torrance@blakes.com

Gregory Sheppard
Tel.: 416-863-2616
gregory.sheppard@blakes.com

JFK LAW LLP
816-1175 Douglas Street
Victoria, BC V8W 2E1

Robert Janes
Tel.: 250-405-3466

rjanes@jtklaw.ca

Lawyers for the Plaintiff



AND TO:

AND TO:

DEPARTMENT OF JUSTICE CANADA
120 Adelaide Street West, Suite 400

Toronto, ON M5H 1T1

Fax: 416-973-2319

Anusha Aruliah
Tel.:  647-256-0580
anusha.aruliah@justice.gc.ca

Edward Harrison
Tel.: 416-973-7126
edward.harrison@justice.gc.ca

Maria Vujnovic
Tel:  647-256-7455
maria.vujnovic@justice.gc.ca

Tanya Muthusamipillai
Tel:  647-256-0865
tanya.muthusamipillai@justice.gc.ca

Lawyers for the Defendant
Attorney General of Canada

MINISTRY OF THE ATTORNEY GENERAL
Crown Law Office, Civil

720 Bay Street, 8th Floor

Toronto, ON M7A 2S9

Fax: 416-326-4181

Manizeh Fancy
Tel.: 416-578-7637
manizeh.fancy@ontario.ca

David Feliciant
Tel.: 416-212-5027
david.feliciant@ontario.ca

Catherine Ma
Tel.:  416-779-8705
catherine.ma(@ontario.ca

Lawyers for the defendant
His Majesty the King in right of Ontario
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A. BACKGROUND

1. Mississaugas of the Credit First Nation (“MCFN”) is an Indigenous community
of Anishinaabe people with Aboriginal and treaty rights within its territory, which
extends from the Rouge River Valley in the east, across to the headwaters of the Thames
River, down to Long Point on Lake Erie and back along the shores of Lake Erie, the
Niagara River and Lake Ontario to the Rouge River Valley. MCFN’s territory
encompasses the lands granted to Six Nations of the Grand River Band of Indians

(“Six Nations™), or its predecessor, under the Haldimand Proclamation of 1784.

2. MCEFN supports Six Nations’ decades-long effort to hold the Crown accountable
for its abuses relating to the mismanagement of Six Nations’ lands. In Six Nations’
pursuit of justice, however, all parties plead and rely on MCFN’s history and rights. On
October 27, 2022, MCFN delivered a notice of motion seeking leave to intervene as a
party under Rule 13.01 to ensure its history, its rights, and its relationship with its
territory are accurately portrayed and protected. MCFN does not seek damages for itself,

nor does it intend to diminish compensation the Crown may owe Six Nations.

3. On November 15, 2022, MCFN attended its first case management conference in
this action. That conference was held to address procedure for various intervention
motions. In addition to the parties, also in attendance were Haudenosaunee
Development Institute (“HDI”’) and the Men’s Fire of the Six Nations Grand River
Territory (“Men’s Fire”), who also seek leave to intervene under Rule 13.01, among

other relief. The motions of HDI and Men’s Fire raise fundamental issues relating to the
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authorization of the plaintiff to represent the rights-bearing collective on whose behalf

the action is advanced.

4. On the eve of the November 15 case management conference, HDI delivered
written submissions addressing concerns raised by the Honourable Justice Akbarali at a
November 7, 2022, case management conference relating to crafting a process for the
intervention motions that is respectful of Indigenous laws and legal orders. HDI
submitted three elements must be considered: (1) increased openness and inclusion;

(2) broad notice about the action and the issues it engages; and (3) meaningful

engagement with Indigenous legal traditions.

B. SUBMISSIONS

5. The elements HDI raises are important and must be considered as this
Honourable Court crafts a respectful and decolonized process for the intervention
motions and the action more broadly; however, fairness demands these elements must
be considered in tandem, and not eclipse, the Rules of Civil Procedure that have

governed the conduct of this action since its inception nearly 30 years ago.

6. The way these elements manifest themselves in relation to the intervention
motions must reflect the unique nature of each motion, including the relief sought and
the interests of each proposed intervenor in the action. Given the straightforward nature
of MCFN’s motion, a wholesale application of the modified procedures HDI proposes to

the procedure applicable to MCFN’s motion is unnecessary.
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7. The basis for MCFN’s motion rests on the fact that the parties expressly plead
and rely on its history and its rights within its territory, including under section 35 of the
Constitution Act, 1982; as well as on the content of certain expert reports prepared by

Six Nations that similarly engage the history, rights, and interests of MCFN.

8. MCFN’s motion—unlike those of HDI and Men’s Fire—does not engage the
representative authority of Six Nations to advance this action, nor does it question the
composition of the rights-bearing collective on whose behalf Six Nations acts, which are
issues this Honourable Court must inevitably engage with in disposing of the motions
brought by HDI and Men’s Fire. In those motions, broad and direct engagement with
and notice to Haudenosaunee communities—as HDI suggests, and this Honourable
Court has previously ordered—may well be appropriate. In MCFN’s submission,

however, such out-of-court engagement is not necessary for resolving MCFN’s motion.

9. Simply put, MCFN’s motion is distinct from those of HDI and Men’s Fire. Its
fair resolution does not require the fundamental modification of the procedure for

motions set out in the Rules of Civil Procedure.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 5th day of December 2022.

Nuri Frame



December 5, 2022
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PAPE SALTER TEILLET LLP
546 Euclid Avenue

Toronto, ON M6G 2T2

Fax: 416-916-3726

Nuri Frame (LSO #60974J)
Tel.: 416-916-1593
nframe@pstlaw.ca

Alexander DeParde (LSO #77616N)
Tel.: 416-238-7013
adeparde@pstlaw.ca

Counsel for the Proposed Intervenor
Mississaugas of the Credit First Nation
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. ]
Bloked—

Max Shapiro

March 3, 2023 Partner
Dir: 416-863-3305

VIA E-MAIL max.shapiro@blakes.com

Reference: 00034539/000061

Nuri Frame/Alexander DeParde
Pape Salter Teillet LLP

546 Euclid Avenue

Toronto, ON M6G 2T2

RE: Six Nations of the Grand River Band of Indians v. Canada and Ontario, Toronto Court File
No. CV-18-594281

Pending Motion of the Mississaugas of the Credit First Nation (“MCFN”)
Dear Counsel:

We write in follow up to our prior correspondence to again request that the MCFN deliver a pleading or
to confirm that it does not intend to do so before its pending motion scheduled for May 12, 2023.

In light of the MCFN’s prior representations to us and the Court to the effect that it does not intend to
seek relief as against the Six Nations of the Grand River Band or a share of any compensation owed to
Six Nations by the Crowns, we remain unconvinced that MCFN should be granted full party status in
this action.

If the MCFN insists on seeking full party status rights on all of the issues set out in its Notice of Motion,
which are much broader than the currently pleaded issues as between the parties, we request
confirmation of the following by March 13, 2023. That date is one week before the scheduled cross-
examination of Chief Laforme.

If the Court grants leave to add the MCFN as a party in this action, does the MCFN:

1. Agree and acknowledge that as a party it will be bound by all findings of fact made by the Court
at trial, including (without limitation) regarding the legal status and effect of the 1784 Haldimand
Proclamation and whether the lands granted under that proclamation are Six Nations reserve
and/or treaty lands; and

2. Agree to abide by the current trial timetable which contemplates the start of trial in 2024.

246457161

TORONTO CALGARY VANCOUVER MONTREAL OTTAWA NEW YORK LONDON
Blake, Cassels & Graydon LLP | blakes.com

EXHIBIT
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ed—

Counsel for the responding Crowns are copied.

Yours truly,

Max Shapiro

c: Tania Mitchell, Maria Vujnovic, Edward Harrison, Tanya Muthusamipillai, Katrina Longo, Hasan Junaid, Sarah Kanko,
Myra Sivaloganathan, TOR Canada SNLT, Department of Justice Canada

Manizeh Fancy, David Feliciant, Jennifer Lepan, Christine Perruzza, Catherine Ma, Julia McRandall, David Tortell,
Ministry of the Attorney General

Robert Janes, JFK Law Corporation
Iris Antonios, Laura Dougan, Rebecca Torrance, Gregory Sheppard, Brittany Town, Louise James, Blakes

24645716.1

TORONTO CALGARY VANCOUVER MONTREAL OTTAWA NEW YORK LONDON
Blake, Cassels & Graydon LLP | blakes.com
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March 17, 2023

VIA EMAIL
(max.shapiro@blakes.com)

Max Shapiro, Partner

Blake, Cassels & Graydon LLP
199 Bay Street

Suite 4000 Commerce Court West
Toronto, ON M5L 1A9

Dear Max:

Re: Pending Motion of the Mississaugas of the Credit First Nation (“MCFN”)

Thank you for your letter of March 3, 2023.

With respect to your inquiry regarding MCFN being bound by all findings of fact made by the
Court, we find the question puzzling. The question of if, when, and to what extent a party will
be bound by findings of fact made in a litigation in which they participated is a question of law
that is addressed through various common law doctrines—such as res judicata, collateral
estoppel, issue estoppel, and abuse of process—with which you are doubtless well acquainted.
These are not doctrines that a party opts into or out of. We can confirm that the common law
rules applicable to litigants in Ontario are indeed applicable to MCFN; in our view, no further
agreement or acknowledgement is necessary or appropriate.

With respect to timelines, we confirm, as we repeatedly have, that it is not our intention or
desire to delay this action and we are committed to moving forward expeditiously if our motion
for leave to intervene is granted. Given the complexities of the case, Six Nations’ continuing
refusal to share its remaining expert reports to assist us in our preparations, the multiple
proposed intervenors, and the uncertainty as to when the Court will issue a decision on the
intervention motions, there will doubtless need to be direction from the case management judge
with respect to the trial schedule. Once the intervention motions are decided, we look forward to
participating in those discussions and working collaboratively with all counsel to ensure this
matter moves forward without undue delay.

EXHIBIT
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With respect to your request for a draft pleading, I believe that matter has been well canvassed
in our previous correspondence, which is attached here for your convenience.

Sincerely,

Nuri G. Frame

Partner

Pape Salter Teillet LLP

Encl. (1) Email from Blakes to PST (1 February 2023)
(2) Email from PST to Blakes (5 February 2023)
(3) Letter from Blakes to PST (6 February 2023)
(4) Email from PST to Blakes (7 February 2023)
(5) Email from Blakes to PST (8 February 2023)

cc  Iris Antonios, Laura Dougan, Rebecca Torrance, Gregory Sheppard, Brittany Town,
Blakes, Cassels & Graydon LLP

Robert Janes, K.C., JFK Law Corporation

Tania Mitchell, Anusha Aruliah, Maria Vujnovic, Hasan Junaid, Edward Harrison, Tanya
Muthusamipillai, Katrina Longo, Sarah Kanko, Elizabeth Chan, Myra Sivaloganathan,
Department of Justice Canada

Manizeh Fancy, David Feliciant, Christine Perruzza, David Tortell, Jennifer Lepan, Julia
McRandall, Catherine Ma, Ministry of the Attorney General
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From: Shapiro, Max <max.shapiro@blakes.com>
Sent: Wednesday, February 1, 2023 4:44 PM
To: Nuri Frame; Alexander DeParde
Cc: Antonios, Iris; Robert Janes; Dougan, Laura; Torrance, Rebecca; Sheppard, Gregory; Town, Brittany
Subject: Six Nations v Canada and Ontario - MCFN Motion - Request for Draft Pleading

Dear Nuri and Alex,

You will have seen the Gilberts letter attached to this CMC memo where HDI requested a draft pleading from Men’s Fire.
The Court also previously directed HDI to deliver a draft pleading, which HDI did last fall. Consistent with that, we request
that MCFN deliver a draft pleading forthwith and that you please let us know when we can expect to receive it. Given
where we are on the calendar, we reserve the right to respond to that document after the current February 6 deadline to
put in responding materials.

Thanks,
Max

Max Shapiro (he, him, his)
Partner
max.shapiro@blakes.com
T. +1-416-863-3305

Blake, Cassels & Graydon LLP
199 Bay Street, Suite 4000, Toronto ON M5L 1A9 (Map)
blakes.com ' LinkedIn

%ﬁ@,u Blakes Means Business

From: Dylan Gibbs <dylan@gilbertslaw.ca>

Sent: Wednesday, February 1, 2023 12:51 PM

To: Evans, Pam (Yomattie) (MAG) <Yomattie.Evans@ontario.ca>

Cc: Tim Gilbert <tim@gilbertslaw.ca>; Thomas Dumigan <tdumigan@gilbertslaw.ca>; Jack MacDonald
<jack@gilbertslaw.ca>; Aruliah, Anusha <Anusha.Aruliah@justice.gc.ca>; Mitchell, Tania (she; her | elle; 1a)
<Tania.Mitchell@justice.gc.ca>; Junaid, Hasan <Hasan.Junaid@justice.gc.ca>; Kanko, Sarah (she; her | elle; la)
<Sarah.Kanko@justice.gc.ca>; Sivaloganathan, Myra <Myra.Sivaloganathan@justice.gc.ca>; TOR Canada SNLT
<TOR.CanadaSNLT@justice.gc.ca>; Fancy, Manizeh (MAG) <Manizeh.Fancy@ontario.ca>; Feliciant, David (MAG)
<David.Feliciant@ontario.ca>; Perruzza, Christine (MAG) <Christine.Perruzza@ontario.ca>; Ma, Catherine (MAG)
<Catherine.Ma@ontario.ca>; david.tortell@ontario.ca; McRandall, Julia (MAG) <Julia.McRandall@ontario.ca>;
jennifer.lepan@ontario.ca; Nuri Frame <NFrame@PSTLaw.ca>; Alex DeParde <ADeParde@PSTLaw.ca>; Jeffrey Kaufman
<jeff@kaufman.law>; Robert Janes <RJanes@jfklaw.ca>; Antonios, Iris <iris.antonios@blakes.com>; Shapiro, Max
<max.shapiro@blakes.com>; Dougan, Laura <laura.dougan@blakes.com>; Torrance, Rebecca
<rebecca.torrance@blakes.com>; Town, Brittany <brittany.town@blakes.com>; James, Louise
<louise.james@blakes.com>; Sheppard, Gregory <gregory.sheppard@blakes.com>; Longo, Katrina
<Katrina.Longo@justice.gc.ca>
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Subject: RE: Six Nations v Canada and Ontario - Court File No. CV-18-594281-0000 - Case Management Conference -
Thursday, February 2, 2023, at 2 pm
External Email | Courrier électronique externe

Dear Ms. Evans,

Attached, please find the Haudenosaunee Development Institute’s Memorandum for tomorrow’s Case Management
Conference. We would be grateful if you would bring this to the attention of the Honourable Justice Akbarali.

Best regards,

Dylan Gibbs

Dylan Gibbs - He/Him Tel: 416.703.1100

Gilbert's LLP Fax: 416.703.7422

Lawyers | Patent and Trademark Agents www.gilbertslaw.ca
000
Waterfront Innovation Centre
125 Queens Quay East, 8t Floor
P.O. Box 19

@ | G‘ I L B E R T ,S Toronto, Ontario M5A 0Z6
Canada

This e-mail is confidential and may contain privileged information. If you are not an intended recipient, please delete this e-mail and notify us immediately. Any
unauthorized use or disclosure is prohibited.
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From: Longo, Katrina <Katrina.Longo@justice.gc.ca>

Sent: February 1, 2023 12:24 PM

To: Evans, Pam (Yomattie) (MAG) <Yomattie.Evans@ontario.ca>

Cc: Tim Gilbert <tim@gilbertslaw.ca>; Thomas Dumigan <tdumigan@gilbertslaw.ca>; Jack MacDonald
<jack@gilbertslaw.ca>; Dylan Gibbs <dylan@gilbertslaw.ca>; Aruliah, Anusha <Anusha.Aruliah@justice.gc.ca>; Mitchell,
Tania (she; her | elle; la) <Tania.Mitchell@justice.gc.ca>; Junaid, Hasan <Hasan.Junaid@justice.gc.ca>; Kanko, Sarah
(she; her | elle; la) <Sarah.Kanko@justice.gc.ca>; Sivaloganathan, Myra <Myra.Sivaloganathan@justice.gc.ca>; TOR
Canada SNLT <TOR.CanadaSNLT@justice.gc.ca>; Fancy, Manizeh (MAG) <Manizeh.Fancy@ontario.ca>; Feliciant, David
(MAG) <David.Feliciant@ontario.ca>; Perruzza, Christine (MAG) <Christine.Perruzza@ontario.ca>; Ma, Catherine (MAG)
<Catherine.Ma@ontario.ca>; david.tortell@ontario.ca; McRandall, Julia (MAG) <Julia.McRandall@ontario.ca>;
jennifer.lepan@ontario.ca; Nuri Frame <NFrame@PSTLaw.ca>; Alex DeParde <ADeParde @PSTLaw.ca>; Jeffrey Kaufman
<jeff@kaufman.law>; Robert Janes <RJanes@jfklaw.ca>; Antonios, Iris <iris.antonios@blakes.com>; Shapiro, Max
<max.shapiro@blakes.com>; Dougan, Laura <laura.dougan@blakes.com>; Torrance, Rebecca
<rebecca.torrance@blakes.com>; Town, Brittany <brittany.town@blakes.com>; James, Louise
<louise.james@blakes.com>; Sheppard, Gregory <gregory.sheppard@blakes.com>

Subject: Six Nations v Canada and Ontario - Court File No. CV-18-594281-0000 - Case Management Conference -
Thursday, February 2, 2023, at 2 pm

Dear Ms. Evans:
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Please find attached the Attorney General of Canada’s Case Conference Memorandum for the February 2, 2023 CMC.
Would you kindly bring this to the attention of the Honourable Justice Akbarali?

Thank you,
Katrina

Katrina (Katie) Longo (pronouns: she/het) | (pronoms: elle/la)
Counsel | Avocate

National Litigation Sector | Secteur national du contentieux
Department of Justice Canada | Ministere de la Justice Canada
Ontario Regional Office | Bureau régional de 1'Ontatio

120 Adelaide Street West, Suite #400

Toronto, Ontario M5H 1T1

Tel: 416-459-3086

Fax: 416-973-5004

CONFIDENTIALITY NOTICE: The contents of this electronic mail message are confidential and strictly reserved for the sole use of its intended
recipients. This message may contain information protected by the solicitor-client privilege. If you receive this message in error, please notify the sender
immediately and delete the original message as well as all copies. Any disclosure, copying, distribution or reliance on the contents of the information is
strictly prohibited. Thank you.

AVIS DE CONFIDENTIALITE: Le contenu de ce courrier électronique est confidentiel et strictement réservé a l'usage des personnes auxquelles il
s'adresse. Ce message peut contenir de l'information protégée par le secret professionnel. Si vous avez recu ce message par erreur, contactez
immédiatement I'expéditeur et détruisez le message original et toutes copies. Veuillez noter qu'il est strictement interdit de divulguer, reproduire ou diffuser
le contenu de ce message ou de prendre des mesures en conséquence. Tout nouvel envoi, reproduction ou usage de ce message par une personne autre
que le destinataire est strictement interdit. Merci.
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From: Nuri Frame
Sent: Sunday, February 5, 2023 4:56 PM
To: Shapiro, Max
Cc: Antonios, Iris; Robert Janes; Dougan, Laura; Torrance, Rebecca; Sheppard, Gregory; Town, Brittany;
Alexander DeParde
Subject: Re: Six Nations v Canada and Ontario - MCFN Motion - Request for Draft Pleading
Max:

Thanks for your email. We have considered your request that MCFN provide a draft pleading “forthwith,” and in
advance of a ruling on our motion for leave to intervene. We decline your request and will not be providing any draft
pleading at this time.

To our knowledge, there is no requirement under Rule 13.01, nor in the caselaw, that a proposed intervenor provide a
draft pleading prior to being granted party status as a defendant. If you have any authority to support your request,
please provide it. The former case management judge’s direction to HDI to provide a draft pleading was made in light of
serious questions about the nature and scope of their proposed involvement in the proceeding, including whether HDI
intended to be added as a plaintiff or a defendant, or intended to replace the plaintiff. Those issues do not arise with
respect to the MCFN intervention. MCFN clearly proposes to be a defendant. As such, we do not consider the situation
of HDI to be analogous to ours and we consider the order of the former case management judge directing HDI to
provide a draft pleading to be inapposite. We will, of course, further consider your request once we have received
Justice Akbarali’s case management endorsement with respect to HDI’s request for a draft pleading from Men'’s Fire.

In advance of preparing any pleading—draft or otherwise—MCFN would also need to be provided with further materials
from the parties. | note that Justice Akbarali’s case management endorsement of December 19, 2022 directed that “[bly
February 3, 2023, the plaintiff shall either deliver a response to the demand for particulars and to the written
interrogatories ... or deliver an amended statement of claim.” We will obviously need to receive those materials in
advance of drafting any pleading. We would also need to receive copies of any responses to demands for particulars
provided previously in the case, along with responses to any interrogatories or requests to admit, and any expert reports
that have been served. | note that Ontario’s recent case management memo makes clear that their most recent
pleading was informed by both requests to admit and interrogatories in this case, some going as far back as 1995; MCFN
would also need to have that information if and when we prepare a statement of defence.

Moreover, | confess that we were a bit surprised to receive this request now. Six Nations has emphasized repeatedly
that its principal concern is that our intervention motion proceed expeditiously and we have tried to accommodate that
interest. Given that, we struggle with the notion that Six Nations is requesting a draft pleading now, more than three
months after we served our notice of motion, more than two months after we provided you with the substance of our
motion record, and only a few days before Six Nations responding materials are due. It is not, in our view, reasonable for
a party to both urge expediency while also waiting until the 11" hour to make a request of this sort and “reserv[ing] the
right” to file late responding materials as a result of its own last-minute request.

Best,

Nuri

Nuri G. Frame (He/Him)
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Partner

Pape Salter Teillet LLP, 546 Euclid Avenue, Toronto, Ontario M6G 2T2 Canada - T 416.916.2989x 1254 - F 416.916.3726 - C
416.460.5350 - nframe@pstlaw.ca - www.pstlaw.ca

This email communication may be CONFIDENTIAL AND LEGALLY PRIVILEGED. If you are not the intended recipient, please notify me at the
telephone number shown above or by return email and delete this communication and any copy immediately. Do not forward, reproduce or copy
this email or its contents. Thank you.

From: "Shapiro, Max" <max.shapiro@blakes.com>

Date: Wednesday, February 1, 2023 at 4:43 PM

To: Nuri Frame <nframe@pstlaw.ca>, Alexander DeParde <adeparde@pstlaw.ca>

Cc: "Antonios, Iris" <iris.antonios@blakes.com>, Robert Janes <RJanes@jfklaw.ca>, "Dougan, Laura"
<laura.dougan@blakes.com>, "Torrance, Rebecca" <rebecca.torrance@blakes.com>, "Sheppard, Gregory"
<gregory.sheppard@blakes.com>, "Town, Brittany" <brittany.town@blakes.com>

Subject: Six Nations v Canada and Ontario - MCFN Motion - Request for Draft Pleading

Dear Nuri and Alex,

You will have seen the Gilberts letter attached to this CMC memo where HDI requested a draft pleading from Men’s Fire.
The Court also previously directed HDI to deliver a draft pleading, which HDI did last fall. Consistent with that, we request
that MCFN deliver a draft pleading forthwith and that you please let us know when we can expect to receive it. Given
where we are on the calendar, we reserve the right to respond to that document after the current February 6 deadline to
put in responding materials.

Thanks,

Max

Max Shapiro (he, him, his)
Partner

max.shapiro@blakes.com
T. +1-416-863-3305

Blake, Cassels & Graydon LLP
199 Bay Street, Suite 4000, Toronto ON M5L 1A9 (Map)
blakes.com | LinkedIn

%ﬁ@/ Blakes Means Business

From: Dylan Gibbs <dylan@gilbertslaw.ca>

Sent: Wednesday, February 1, 2023 12:51 PM

To: Evans, Pam (Yomattie) (MAG) <Yomattie.Evans@ontario.ca>

Cc: Tim Gilbert <tim@gilbertslaw.ca>; Thomas Dumigan <tdumigan@gilbertslaw.ca>; Jack MacDonald
<jack@gilbertslaw.ca>; Aruliah, Anusha <Anusha.Aruliah@justice.gc.ca>; Mitchell, Tania (she; her | elle; la)

2
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<Tania.Mitchell@justice.gc.ca>; Junaid, Hasan <Hasan.Junaid@justice.gc.ca>; Kanko, Sarah (she; her | elle; la)
<Sarah.Kanko@justice.gc.ca>; Sivaloganathan, Myra <Myra.Sivaloganathan@justice.gc.ca>; TOR Canada SNLT
<TOR.CanadaSNLT@justice.gc.ca>; Fancy, Manizeh (MAG) <Manizeh.Fancy@ontario.ca>; Feliciant, David (MAG)
<David.Feliciant@ontario.ca>; Perruzza, Christine (MAG) <Christine.Perruzza@ontario.ca>; Ma, Catherine (MAG)
<Catherine.Ma@ontario.ca>; david.tortell@ontario.ca; McRandall, Julia (MAG) <Julia.McRandall@ontario.ca>;
jennifer.lepan@ontario.ca; Nuri Frame <NFrame@PSTLaw.ca>; Alex DeParde <ADeParde@PSTLaw.ca>; Jeffrey Kaufman
<jeff@kaufman.law>; Robert Janes <RJanes@jfklaw.ca>; Antonios, Iris <iris.antonios@blakes.com>; Shapiro, Max
<max.shapiro@blakes.com>; Dougan, Laura <laura.dougan@blakes.com>; Torrance, Rebecca
<rebecca.torrance@blakes.com>; Town, Brittany <brittany.town@blakes.com>; James, Louise
<louise.james@blakes.com>; Sheppard, Gregory <gregory.sheppard@blakes.com>; Longo, Katrina
<Katrina.Longo@justice.gc.ca>
Subject: RE: Six Nations v Canada and Ontario - Court File No. CV-18-594281-0000 - Case Management Conference -
Thursday, February 2, 2023, at 2 pm

External Email | Courrier électronique externe

Dear Ms. Evans,

Attached, please find the Haudenosaunee Development Institute’s Memorandum for tomorrow’s Case Management
Conference. We would be grateful if you would bring this to the attention of the Honourable Justice Akbarali.

Best regards,

Dylan Gibbs

Dylan Gibbs - He/Him Tel: 416.703.1100

Gilbert's LLP Fax: 416.703.7422

Lawyers | Patent and Trademark Agents www.gilbertslaw.ca
00D
Waterfront Innovation Centre
125 Queens Quay East, 8t Floor
P.O. Box 19

@ | G‘ I L B E R T jIS- Toronto, Ontario M5A 0Z6
Canada

This e-mail is confidential and may contain privileged information. If you are not an intended recipient, please delete this e-mail and notify us immediately. Any
unauthorized use or disclosure is prohibited.
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From: Longo, Katrina <Katrina.Longo@justice.gc.ca>

Sent: February 1, 2023 12:24 PM

To: Evans, Pam (Yomattie) (MAG) <Yomattie.Evans@ontario.ca>

Cc: Tim Gilbert <tim@gilbertslaw.ca>; Thomas Dumigan <tdumigan@gilbertslaw.ca>; Jack MacDonald
<jack@gilbertslaw.ca>; Dylan Gibbs <dylan@gilbertslaw.ca>; Aruliah, Anusha <Anusha.Aruliah@justice.gc.ca>; Mitchell,
Tania (she; her | elle; la) <Tania.Mitchell@justice.gc.ca>; Junaid, Hasan <Hasan.Junaid@justice.gc.ca>; Kanko, Sarah
(she; her | elle; la) <Sarah.Kanko@justice.gc.ca>; Sivaloganathan, Myra <Myra.Sivaloganathan@justice.gc.ca>; TOR
Canada SNLT <TOR.CanadaSNLT@justice.gc.ca>; Fancy, Manizeh (MAG) <Manizeh.Fancy@ontario.ca>; Feliciant, David

(MAG) <David.Feliciant@ontario.ca>; Perruzza, Christine (MAG) <Christine.Perruzza@ontario.ca>; Ma, Catherine (MAG)
3
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<Catherine.Ma@ontario.ca>; david.tortell@ontario.ca; McRandall, Julia (MAG) <Julia.McRandall@ontario.ca>;
jennifer.lepan@ontario.ca; Nuri Frame <NFrame@PSTLaw.ca>; Alex DeParde <ADeParde@PSTLaw.ca>; Jeffrey Kaufman
<jeff@kaufman.law>; Robert Janes <RJanes@jfklaw.ca>; Antonios, Iris <iris.antonios@blakes.com>; Shapiro, Max
<max.shapiro@blakes.com>; Dougan, Laura <laura.dougan@blakes.com>; Torrance, Rebecca
<rebecca.torrance@blakes.com>; Town, Brittany <brittany.town@blakes.com>; James, Louise
<louise.james@blakes.com>; Sheppard, Gregory <gregory.sheppard@blakes.com>
Subject: Six Nations v Canada and Ontario - Court File No. CV-18-594281-0000 - Case Management Conference -
Thursday, February 2, 2023, at 2 pm

Dear Ms. Evans:

Please find attached the Attorney General of Canada’s Case Conference Memorandum for the February 2, 2023 CMC.
Would you kindly bring this to the attention of the Honourable Justice Akbarali?

Thank you,
Katrina

Katrina (Katie) Longo (pronouns: she/her) | (pronoms: elle/la)
Counsel | Avocate

National Litigation Sector | Secteur national du contentieux
Department of Justice Canada | Ministére de la Justice Canada
Ontario Regional Office | Bureau régional de 1'Ontatio

120 Adelaide Street West, Suite #400

Toronto, Ontario M5H 1T1

Tel: 416-459-3086

Fax: 416-973-5004

CONFIDENTIALITY NOTICE: The contents of this electronic mail message are confidential and strictly reserved for the sole use of its intended
recipients. This message may contain information protected by the solicitor-client privilege. If you receive this message in error, please notify the sender
immediately and delete the original message as well as all copies. Any disclosure, copying, distribution or reliance on the contents of the information is
strictly prohibited. Thank you.

AVIS DE CONFIDENTIALITE: Le contenu de ce courtier électronique est confidentiel et strictement réservé a 'usage des personnes auxquelles il
s'adresse. Ce message peut contenir de l'information protégée par le secret professionnel. Si vous avez recu ce message par etreur, contactez
immédiatement l'expéditeur et détruisez le message original et toutes copies. Veuillez noter qu'il est strictement interdit de divulguer, teproduire ou diffuser
le contenu de ce message ou de prendre des mesures en conséquence. Tout nouvel envoi, reproduction ou usage de ce message par une personne autre
que le destinataire est strictement interdit. Merci.
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Max Shapiro

February 6, 2023 Partner
Dir: 416-863-3305

VIA E-MAIL max.shapiro@blakes.com

Reference: 00034539/000061

Nuri Frame

Alexander DeParde
Pape Salter Teillet LLP
546 Euclid Avenue
Toronto, ON M6G 2T2

RE: Six Nations v. Canada and Ontario, Toronto Court File No. CV-18-594281
Mississaugas of the Credit First Nation (“MCFN”’) Motion

Dear Counsel:

This responds to your Sunday February 5, 2023 email in which the MCFN declined to provide a draft
pleading.

We are surprised by MCFN’s position. MCFN has applied to be added to this case as a party and not
merely as a friend of the court. Typically proposed parties define their role and position in the litigation
by means of a draft pleading, as HDI has done.

We have considered MCFN’s motion record in light of your email and saw no reference in it to the
effect that MCFN “clearly proposes to be a defendant”, as your email states, though that is a helpful
starting point. If that is the case, MCFN should confirm the allegations in the plaintiff's claim that it
admits, denies, and has no knowledge of, whether it has a counterclaim, and whether it has
crossclaims against the two defendant Crowns.

None of this information is contained in MCFN’s motion record. Based on the materials delivered, we
find it difficult to discern what relevant issues MCFN proposes to address at the trial of this action. It
appears that MCFN intends to raise, or to ‘keep the door open’ to potentially raising, a wide range of
irrelevant or peripheral matters that are not actually raised in Six Nations’ claim and for which Six
Nations has not sought judicial relief. For example, MCFN’s materials suggest that it intends to ask the
court to make rulings on matters such as the existence of MCFN’s claimed Aboriginal title and
Aboriginal rights; the effect (or non-effect) of various treaties on MCFN’s claimed Aboriginal rights and
title; and the legal status of various instruments (such as the Nanfan deed) as treaties for the purpose
of Section 35(1) of the Constitution Act, 1982. Further, while MCFN has articulated an interest in
certain general historical matters, it has not identified what specific legal interests it says are potentially
affected — notably, whether MCFN has any legal interest in the core questions in the Six Nations’ action
about whether the Haldimand Proclamation is a treaty and created the Six Nations reserve. Based on
24632637.3
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MCFN’s materials, we are concerned that it intends to take the action far beyond the issues raised in
the existing pleadings and into issues that are primarily of interest to MCFN in its dealings with the
Crowns and which would not be legally affected by the relief sought in Six Nations’ action. We are also
concerned that this would have the effect of playing into the Crowns’ hands of wishing to delay the
action.

MCFN has had months, if not longer, to consider the operative statement of claim. Further, pursuant to
the most recent ‘main action’ Case Management Endorsement of Justice Akbarali, the plaintiff
delivered a draft Fresh as Further Amended Statement of Claim to the Crowns on Friday February 3,
2023. That draft, along with a version showing the proposed changes in underlined form that was also
delivered to the Crowns, is enclosed. This draft pleading adds greater detail concerning the legal and
factual basis for the relief sought by Six Nations. Please note, in particular, that — as with the prior
pleading — no relief is sought in respect of the Nanfan instrument, Dish with One Spoon Treaty, and the
status of MCFN Aboriginal rights or Aboriginal title. You have had the details of historical context
evidence that we intend to lead in this regard since counsel for Ontario shared the experts reports from
Drs. Good, Tayler, and Parmenter.

In the absence of a pleading that would allay some of these concerns, all of this leads Six Nations to
the position that MCFN'’s motion should be dismissed. It appears that MCFN intends to significantly
expand the scope of the litigation and to add issues at this point in the litigation that will significantly
prejudice Six Nations’ ability to prosecute this case in a just, timely, and cost-effective manner.

We would have thought that the opportunity to provide greater clarity on the scope and focus of
MCFN’s proposed intervention would have been welcome. That would also be consistent MCFN'’s
statements to the Court to the effect that it is not seeking the delay the matter. Nevertheless, you are
free to take the position that you will not deliver a draft pleading and we can take the matter up with the
Case Management Judge. That said, we invite you to reconsider.

For authority on delivering a draft pleading, please see Justice Sanfilippo’s August 26, 2022 Case
Conference Endorsement at paragraphs 5-9, a copy of which is enclosed. You will note His Honour’s
discussion contains a complete answer to your suggestion that MCFN requires more materials in order
to deliver a draft pleading (see paragraph 10, in particular). Six Nations is prepared to provide MCFN
with the documents referenced in its pleading, which the Court previously directed be provided to HDI,
if MCFN agrees to reimburse its reasonable fees and disbursements for doing so.

Yours truly,

Max Shapiro

Encls. August 26, 2022 Case Management Endorsement, February 3, 2023 Six Nations draft amended pleading (fresh and
underlined)

c: Robert Janes, JFK Law Corporation
Iris Antonios, Laura Dougan, Rebecca Torrance, Gregory Sheppard, Brittany Town, Louise James, Blakes

24632637.3
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From: Nuri Frame
Sent: Tuesday, February 7, 2023 2:23 PM
To: Shapiro, Max
Cc: Antonios, Iris; Robert Janes; Dougan, Laura; Torrance, Rebecca; Sheppard, Gregory; Town, Brittany;
James, Louise; Reonegro, Elena; Alexander DeParde
Subject: Re: Six Nations of the Grand River v Canada and Ontario - MCFN Motion
Max:

Thank you for your letter of February 6, 2023. As we consider your correspondence, we require some
clarification.

In my email of February 5, 2023, | advised that, “[i]n advance of preparing any pleading—draft or otherwise—
MCFN would also need to be provided with further materials from the parties,” specifically copies of
responses to any demands for particulars, requests to admit, or interrogatories that have previously been
served in the case. Your letter does not respond to this request specifically, beyond the last paragraph where
you direct us to paragraph 10 of the August 26, 2022 case conference endorsement of Justice Sanfilippo,
which you describe as “a complete answer to [our] suggestion that MCFN requires more materials in order to
deliver a draft pleading.” The issue in paragraph 10 of the above-referenced case conference endorsement
deals with HDI’s request for “the production of documents contained in the data base being assembled for the
trial of this action.” That is a very different request from the one MCFN has made. We have not requested
the parties’ productions or access to a database prepared for trial. We have requested responses to demands
for particulars, requests to admit, and interrogatories in order to assist us in the preparation of our statement
of defence; this is qualitatively (and quantitatively) different from HDI requesting access to a database
containing the full production of all parties to the action.

Could you please confirm if we are correct in our understanding that Six Nations is: (a) insisting on its request
for a draft statement of defence in advance of the hearing of MCFN’s motion; (b) insisting that it “reserves its
right” to file late responding materials, not contemplated by the timeline ordered by Justice Akbarali, in
response to that draft statement of defence; but (c) is refusing to provide MCFN with any responses to
demands for particulars, requests to admit, or interrogatories previously served in this case that we require to
assist us in our preparation of a statement of defence?

I look forward to your response to the foregoing.
Best,

Nuri

Nuri G. Frame (He/Him)

Partner
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Pape Salter Teillet LLP, 546 Euclid Avenue, Toronto, Ontario M6G 2T2 Canada - T 416.916.2989 x 1254 - F 416.916.3726 - C
416.460.5350 - nframe@pstlaw.ca - www.pstlaw.ca

This email communication may be CONFIDENTIAL AND LEGALLY PRIVILEGED. If you are not the intended recipient, please notify me at the
telephone number shown above or by return email and delete this communication and any copy immediately. Do not forward, reproduce or copy
this email or its contents. Thank you.

From: "Shapiro, Max" <max.shapiro@blakes.com>

Date: Monday, February 6, 2023 at 2:17 PM

To: Nuri Frame <nframe@pstlaw.ca>, Alexander DeParde <adeparde@pstlaw.ca>

Cc: "Antonios, Iris" <iris.antonios@blakes.com>, Robert Janes <RJanes@jfklaw.ca>, "Dougan, Laura"
<laura.dougan@blakes.com>, "Torrance, Rebecca" <rebecca.torrance@blakes.com>, "Sheppard, Gregory"
<gregory.sheppard@blakes.com>, "Town, Brittany" <brittany.town@blakes.com>, "James, Louise"
<louise.james@blakes.com>, "Reonegro, Elena" <elena.reonegro@blakes.com>

Subject: Six Nations of the Grand River v Canada and Ontario - MCFN Motion

Dear Nuri and Alex, please see the attached correspondence dated today, with attachments.
Best regards,

Max

Max Shapiro (he, him, his)

Partner

max.shapiro@blakes.com
T. +1-416-863-3305

Blake, Cassels & Graydon LLP
199 Bay Street, Suite 4000, Toronto ON M5L 1A9 (Map)
blakes.com | LinkedIn

%ﬁ@/ Blakes Means Business
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From: Shapiro, Max <max.shapiro@blakes.com>
Sent: Wednesday, February 8, 2023 3:30 PM
To: Nuri Frame
Cc: Antonios, Iris; Robert Janes; Dougan, Laura; Torrance, Rebecca; Sheppard, Gregory; Town, Brittany;
James, Louise; Reonegro, Elena; Alexander DeParde
Subject: RE: Six Nations of the Grand River v Canada and Ontario - MCFN Motion
Attachments: Six Nations - Demands for Particulars and Responses.zip
Dear Nuri,

Your note characterizes the situation differently than we would. On the draft pleading, the point is simple: MCFN should
deliver one, and the sooner the better. We do not accept the position that your client would require “any responses to
demands for particulars, requests to admit, or interrogatories” in order to plead. As Justice Sanfilippo noted in respect of
HDI, if MCFN has decided that it requires involvement in this action, it must have determined, and should be able to set
out the basis and scope of its proposed involvement. In paragraph 10 of the Endorsement to which we directed you, the
Court concluded that HDI should be provided with the documents incorporated by referenced in the parties’ pleadings in
order to plead. We have offered those documents to you (subject to MCFN agreeing to reimburse our reasonable fees
and disbursements), and so far you have declined to take us up on that.

Since the demands for particulars and responses form part of the pleadings, we are happy to share them. Please see
attached, along with a summary chart below.

We are not prepared to share all requests to admit and interrogatories since those do not form part of the pleadings,
MCEFN is a non-party, sharing them may violate the deemed undertaking rule, and you have not pointed us towards any
authority that might support such a broad request.

If MCFN delays or declines to deliver a draft pleading before the motion, you can expect us to point that out to the Court.
Likewise, if MCFN does deliver a draft pleading that raises issues that are different than what is set out in MCFN’s motion
materials, you can reasonably expect us to respond. We do not accept that it would be ‘late’ to respond to something that
has not yet been delivered.

Regards,

Max

Max Shapiro (he, him, his)
Partner

max.shapiro@blakes.com
T. +1-416-863-3305

°

Document

Ontario’s Demand for Particulars dated February 22, 1995

Plaintiff's Response to Ontario’s Request for Particulars dated March 6, 1995

Canada’s First Demand for Particulars dated October 10, 1995

Plaintiff's Response to Canada’s First Demand for Particulars dated October 31, 1995
Canada’s Second Demand for Particulars dated December 5, 1995

Canada’s Third Demand for Particulars dated December 5, 1995

Plaintiff's Response to Canada’s Second Demand for Particulars dated December 7, 1995
Plaintiff's Response to Canada’s Third Demand for Particulars dated December 15, 1995
Plaintif's Demand for Particulars to Canada dated January 26, 1996

10. [ Plaintiff's Demand for Particulars to Ontario dated January 31, 1996

11. | Canada’s Reply to Plaintiff's Demand for Particulars dated March 14, 1996

12. | Ontario’s Reply to Plaintiff s Demand for Particulars dated April 19, 1996

13. | Plaintiffs Demand for Particulars to Canada dated December 1, 1998
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14. | Plaintiff’'s Demand for Particulars to Ontario dated December 1, 1998
15. | Ontario’s Particulars in Response to Demand for Particulars dated February 5, 1999
16. | Canada’s letter response to Plaintiff’'s December 1, 1998 Demand for Particulars, dated April 28, 1999
17. | Canada’s Response to Plaintiffs Demand for Particulars (undated, but delivered October 17, 2000)

From: Nuri Frame <nframe@pstlaw.ca>

Sent: Tuesday, February 7, 2023 2:23 PM

To: Shapiro, Max <max.shapiro@blakes.com>

Cc: Antonios, Iris <iris.antonios@blakes.com>; Robert Janes <RJanes@jfklaw.ca>; Dougan, Laura
<laura.dougan@blakes.com>; Torrance, Rebecca <rebecca.torrance@blakes.com>; Sheppard, Gregory
<gregory.sheppard@blakes.com>; Town, Brittany <brittany.town@blakes.com>; James, Louise
<louise.james@blakes.com>; Reonegro, Elena <elena.reonegro@blakes.com>; Alexander DeParde
<adeparde@pstlaw.ca>

Subject: Re: Six Nations of the Grand River v Canada and Ontario - MCFN Motion

External Email | Courrier électronique externe
Max:

Thank you for your letter of February 6, 2023. As we consider your correspondence, we require some
clarification.

In my email of February 5, 2023, | advised that, “[i]n advance of preparing any pleading—draft or otherwise—
MCFN would also need to be provided with further materials from the parties,” specifically copies of
responses to any demands for particulars, requests to admit, or interrogatories that have previously been
served in the case. Your letter does not respond to this request specifically, beyond the last paragraph where
you direct us to paragraph 10 of the August 26, 2022 case conference endorsement of Justice Sanfilippo,
which you describe as “a complete answer to [our] suggestion that MCFN requires more materials in order to
deliver a draft pleading.” The issue in paragraph 10 of the above-referenced case conference endorsement
deals with HDI’s request for “the production of documents contained in the data base being assembled for the
trial of this action.” That is a very different request from the one MCFN has made. We have not requested
the parties’ productions or access to a database prepared for trial. We have requested responses to demands
for particulars, requests to admit, and interrogatories in order to assist us in the preparation of our statement
of defence; this is qualitatively (and quantitatively) different from HDI requesting access to a database
containing the full production of all parties to the action.

Could you please confirm if we are correct in our understanding that Six Nations is: (a) insisting on its request
for a draft statement of defence in advance of the hearing of MCFN’s motion; (b) insisting that it “reserves its
right” to file late responding materials, not contemplated by the timeline ordered by Justice Akbarali, in
response to that draft statement of defence; but (c) is refusing to provide MCFN with any responses to
demands for particulars, requests to admit, or interrogatories previously served in this case that we require to
assist us in our preparation of a statement of defence?

| look forward to your response to the foregoing.
Best,

Nuri



Enclosure 5
179

Nuri G. Frame (He/Him)
Partner

Pape Salter Teillet LLP, 546 Euclid Avenue, Toronto, Ontario M6G 2T2 Canada - T 416.916.2989 x 1254 - F 416.916.3726 - C
416.460.5350 - nframe@pstlaw.ca - www.pstlaw.ca

This email communication may be CONFIDENTIAL AND LEGALLY PRIVILEGED. If you are not the intended recipient, please notify me at the
telephone number shown above or by return email and delete this communication and any copy immediately. Do not forward, reproduce or copy
this email or its contents. Thank you.

From: "Shapiro, Max" <max.shapiro@blakes.com>

Date: Monday, February 6, 2023 at 2:17 PM

To: Nuri Frame <nframe@pstlaw.ca>, Alexander DeParde <adeparde@pstlaw.ca>

Cc: "Antonios, Iris" <iris.antonios@blakes.com>, Robert Janes <RJanes@jfklaw.ca>, "Dougan, Laura"
<laura.dougan@blakes.com>, "Torrance, Rebecca" <rebecca.torrance@blakes.com>, "Sheppard, Gregory"
<gregory.sheppard@blakes.com>, "Town, Brittany" <brittany.town@blakes.com>, "James, Louise"
<louise.james@blakes.com>, "Reonegro, Elena" <elena.reonegro@blakes.com>

Subject: Six Nations of the Grand River v Canada and Ontario - MCFN Motion

Dear Nuri and Alex, please see the attached correspondence dated today, with attachments.
Best regards,

Max

Max Shapiro (he, him, his)

Partner

max.shapiro@blakes.com
T. +1-416-863-3305

Blake, Cassels & Graydon LLP
199 Bay Street, Suite 4000, Toronto ON M5L 1A9 (Map)
blakes.com | LinkedIn

%%, Blakes Means Business
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UNDERTAKINGS AND REFUSALS ON THE CROSS-EXAMINATION OF
CHIEF R. STACEY LAFORME ON HIS AFFIDAVIT AFFIRMED DECEMBER 2, 2022

UT = undertaking; R = refusal

Examination by Plaintiff’s Counsel

(EXAMINED ON MARCH 20, 2023)

PG. Q. CATEGORY UNDERTAKING/REFUSAL ANSWER (PROVIDED ON
APRIL 6, 2023)

1. |45 178 uT To provide a copy of Report 1 referred to in paragraph 55 of the | Refused. The requested document
Statement of Claim Submitted to the Government of Canada is privileged.
and the Government of Ontario dated March 31, 2015, if it can
be located and if it is not privileged.

2 51 200 R To answer whether the Mississaugas of the Credit First Nation | Refused/unanswered.
(MCFN) has decided that intervening as a friend of the court
would not be enough to protect its rights and interests.

3 58 228 R To answer who are the Elders that the MCFN has identified to | Refused/unanswered.
provide evidence in this action.

4. 58-59 | 229-230 R To answer whether the MCFN has obtained any written Refused/unanswered.
statements from the Elders referenced in paragraph 35 of the
MCFN Notice of Motion.

5 59 231 R To answer who are the experts referenced in paragraph 35 of Refused/unanswered.
the MCFN Notice of Motion.

24669972.3
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PG. Q. CATEGORY UNDERTAKING/REFUSAL ANSWER (PROVIDED ON
APRIL 6, 2023)

6. |59 232 R To answer whether the MCFN has obtained any expert reports | Refused/unanswered.
for use in this action.

7. 59-60 | 233 R To answer whether the MCFN plans to provide evidence to Refused/unanswered.
either Canada or Ontario if it is allowed to participate in this
action.

8. |60 234 R To answer whether the MCFN has been asked to provide Refused/unanswered.
evidence in this action by either Canada or Ontario.

9. 60-61 | 237 R To answer whether the MCFN understands that if it becomes an | Refused/unanswered.
added party, it too would be bound by findings of fact and law
made in the case.

10. | 62 240 R To answer whether, if the MCFN is added to this action and the | Refused/unanswered.
Court finds that the Haldimand Proclamation was a treaty, the
MCFN would be bound by that finding.

11. | 62 241 R To answer whether, if the MCFN is added to this action and the | Refused/unanswered.
Court finds it necessary to uphold prior decisions to the effect
that the Nanfan Deed of 1701 was a treaty, the MCFN would be
bound by that finding.

12. | 62 242 R To answer whether, if the MCFN is added to this action and the | Refused/unanswered.

Court finds that the Dish with One Spoon agreement was a
treaty, the MCFN would be bound by that finding.

24669972.3
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-3-

PG. Q. CATEGORY UNDERTAKING/REFUSAL ANSWER (PROVIDED ON
APRIL 6, 2023)

13. | 64 246 R To answer whether the MCFN adopts what their lawyers say in | Refused/unanswered.
the letter from the MCFN’s counsel to the plaintiff’s counsel
dated March 17, 2023.

14. | 64-65 | 247 R To answer whether Chief Laforme instructed his lawyers to Refused/unanswered.
send the letter from the MCFN’s counsel to the plaintiff’s
counsel dated March 17, 2023.

15. | 65 248 R To answer whether Chief Laforme agrees with the contents of | Refused/unanswered.
the letter from the MCFN’s counsel to the plaintiff’s counsel
dated March 17, 2023.

16. |71 269 R To answer whether the MCFN will instruct its lawyers, experts, | Refused/unanswered.
and witnesses to meet the trial date in 2024, if allowed to
participate in the action.

17. | 76-78 | 287-289 uT To answer who advised the MCFN of the information related to | Counsel for the defendant His
the potentially expanded scope of the issues in the action, Majesty the King in Right of
referenced in the letter from the MCFN’s counsel to Justice Ontario (Ontario) advised counsel
Sanfilippo dated January 6, 2022. for MCFN of the specified

information in or around late fall
2021.
18. |79 294 R To answer how the MCFN came to understand that the plaintiff | Counsel for the defendant His

may now be seeking relief beyond the damages and
compensation claimed in the pleadings.

Majesty the King in Right of
Ontario (Ontario) advised counsel
for MCFN of the specified
information in or around late fall
2021.

24669972.3
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PG. Q. CATEGORY UNDERTAKING/REFUSAL ANSWER (PROVIDED ON
APRIL 6, 2023)

19. | 79-82 | 295-300 uT To provide the source of the understandings, including who Counsel for the defendant His
provided them, where the January 6, 2022 letter from the Majesty the King in Right of
MCFN’s counsel to Justice Sanfilippo says: Ontario (Ontario) advised counsel
. L . . for MCFN of the specified

We understand the Plalntlff may now b_e seeking re_Ilef ,k’)_eyond information in or around late fall
the damages and compensation claimed in the pleadings”; 2021
“We understand the Plaintiff’s expanded claims may include
claims for title to land in MCFN’s traditional territory,
including to the bed of the Grand River”; and
“We further understand that the Plaintiff may put in issue the
scope and content of its rights, if any, under the 1701 Nanfan
Deed, including whether such rights are protected by section 35
of the Constitution Act, 1982”

20. | 84 311-312 uT To make internal inquiries and provide the date or dates that the | This information is contained at
MCFN’s counsel was provided with the expert reports paragraph 6 of the Affidavit of
referenced in paragraph 28 of the MCFN Notice of Motion. John Wilson, affirmed February

28, 2023.

21. | 85-86 | 316-318 R To answer whether the MCFN adopts their lawyer’s answer, as | Refused/unanswered.
stated in an email from their counsel to the plaintiff’s counsel
dated March 17, 2023, that correspondence between the
MCFN’s counsel and Ontario’s counsel where the plaintiff’s
expert reports were shared is subject to litigation and/or
common interest privilege and will not be shared with the
plaintiff.

22. | 86-87 | 319-320 uT To answer what is the MCFN’s common interest with Ontario MCFN and Ontario — as treaty

that is being asserted regarding this action.

partners — have a common interest
in responding to the legal and
factual allegations advanced in
this proceeding.

24669972.3
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