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Toronto Court File No. CV-18-594281-0000 
(Originally Brantford Court File No: 406/95) 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 

SIX NATIONS OF THE GRAND RIVER BAND OF INDIANS 
Plaintiff 

- and - 

THE ATTORNEY GENERAL OF CANADA and 
HIS MAJESTY THE KING IN RIGHT OF ONTARIO 

Defendants 

NOTICE OF MOTION 

The moving party and proposed intervenor Mississaugas of the Credit First 

Nation will make a motion for leave to intervene to the Court on May 12, 2023, at 

a time and location to be determined by the case management judge. 

PROPOSED METHOD OF HEARING: The motion is to be heard by video 

conference, details to be provided. 

THE MOTION IS FOR: 

1. An order under Rule 13.01 of the Rules of Civil Procedure, R.R.O. 1990, 

Reg. 194 granting Mississaugas of the Credit First Nation leave to intervene as 

an added party in the above-captioned action (“Action”) with the full rights of a 

party; 

2. An order requiring the parties to the Action to, within 15 days, provide counsel 

for Mississaugas of the Credit First Nation all documents exchanged between 

1
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the parties in the Action to date, inclusive of productions, discovery transcripts 

or questions and answers on written examination for discovery, expert reports 

and documents referred to therein, and orders and endorsements of this 

Honourable Court; 

3. Costs of this motion; and 

4. Such further relief as Mississaugas of the Credit First Nation may request and 

this Honourable Court deems just. 

THE GROUNDS FOR THE MOTION ARE: 

A. Overview 

5. Since the 1600s and at least until the assertion of Crown sovereignty, 

Mississaugas of the Credit First Nation or its predecessors (together, “MCFN”) 

exclusively occupied, used, and controlled its territory within what is now 

southern and southwestern Ontario (“MCFN Territory”). MCFN continues to 

use, occupy, and exercise rights across MCFN Territory to the present day. 

6. In the decades following the Royal Proclamation of 1763, MCFN and the Crown 

entered into a series of treaties under which the Crown purchased lands from 

MCFN to accommodate the influx of settlers, including loyalists fleeing the 

United States following the American Revolution, arriving in MCFN Territory. 

7. These loyalists included the predecessor of Six Nations of the Grand River Band 

of Indians (“Six Nations”) who had fought with the British in the American 

Revolution. After the war, Six Nations found the new international border put 
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their territory under American control. In recognition of Six Nations’ support 

during the American Revolution, the Crown offered to resettle Six Nations in 

the Grand River Valley in MCFN Territory. 

8. To resettle Six Nations in Ontario, the Crown had to first purchase the Grand 

River Valley from the Indigenous title-holder: MCFN. In 1784, MCFN and the 

Crown entered into the Between the Lakes Purchase under which the Crown 

purchased lands between Lake Erie and Lake Huron from MCFN, including the 

Grand River Valley. The Crown then granted six miles on either side of the 

Grand River to Six Nations under the Haldimand Proclamation of 1784 

(“Haldimand Tract”). 

9. In 1995, Six Nations commenced an action against the Attorney General of 

Canada (“Canada”) and Her Majesty the Queen (now His Majesty the King) in 

Right of Ontario (“Ontario”, together with Six Nations and Canada, 

the “Parties”) seeking relief arising from the disposition or mismanagement of 

certain lands within the Haldimand Tract. Six Nations, Canada, and Ontario all 

plead and rely on the history, rights, interests, and treaties of MCFN in support 

of their respective positions. 

10. Six Nations alleges in its pleadings that its history in Ontario is deep and 

enduring. It asserts rights under section 35 of the Constitution Act, 1982 

(“Section 35”) within MCFN Territory and asserts MCFN agreed to extinguish 

certain rights in the same area. Canada and Ontario present a contrasting view, 

pleading MCFN has deeper historical connections in Ontario and expelled the 

3
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Haudenosaunee, one of whose successors is Six Nations, from the territory in 

the late 1600s. Ontario and Canada rely on the Crown’s treaties with MCFN as a 

defence to Six Nations’ allegations. In this battle between the Crown and Six 

Nations, MCFN and its rights, history, and treaties are caught in the crossfire. 

11. MCFN seeks leave to intervene in the Action as an added party, with the full 

rights of a party, to defend its rights and interests. 

B. The history, rights, and interests of MCFN 

12. MCFN is an Indigenous community of Anishinaabe people and is one of the 

“aboriginal peoples of Canada” within the meaning of Section 35. MCFN is also 

a “band” within the meaning of s. 2(1) of the Indian Act, R.S.C. 1985, s. I-5. 

i. MCFN occupied its territory in what is now southern and 
southwestern Ontario prior to the assertion of Crown sovereignty 

13. Long before the assertion of Crown sovereignty, MCFN and other communities 

of Anishinaabe people occupied territory in what is now Ontario. This territory 

included lands north and west of Lake Ontario as well as lands along Georgian 

Bay and the north shore of Lake Huron. 

14. MCFN was seasonally migrant and used this territory for hunting, fishing, 

gathering, healing, cultural activities, and other purposes. Like other Indigenous 

communities at the time, MCFN participated in the commercial fur trade. 

15. By the 1600s, the Haudenosaunee—one of whose successors is Six Nations—

whose territory was situated entirely south of Lake Ontario and east of the 

4



5 
 

Niagara River in what is now the state of New York, had nearly exhausted the 

beaver population within their territory. 

16. In or around 1650, the Haudenosaunee launched an invasion into what is now 

Ontario to expand their hunting grounds and secure continued participation in 

the commercial fur trade. 

17. During the following decades, MCFN and other communities of Anishinaabe 

people launched a coordinated campaign to repel the Haudenosaunee invaders. 

The ensuing conflict is known as the “Beaver Wars.” 

18. In or around 1695, MCFN defeated the Haudenosaunee, which completely 

withdrew from what is now Ontario and returned to its territory south of Lake 

Ontario and east of the Niagara River in what is now the state of New York. 

19. From that time, MCFN exclusively occupied MCFN Territory, which extends 

from the Rouge River Valley in the east, across to the headwaters of the Thames 

River in the west, down to Long Point on Lake Erie and back along the shores of 

Lake Erie, the Niagara River, and Lake Ontario to the Rouge River Valley. 

MCFN Territory includes the Grand River Valley. 

20. In or around 1701, the conclusion of the “Beaver Wars” was memorialized in 

two agreements: the Dish with One Spoon and the Great Peace of Montreal. At 

the same time, the Haudenosaunee signed an agreement with the British at 

Albany, New York—the Nanfan Deed of 1701—seeking British protection over 

the very territory they had just failed to conquer. 
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21. Among other things, the Dish with One Spoon and the Great Peace of Montreal 

governed terms upon which the Haudenosaunee could pass through and use 

MCFN Territory; namely, with MCFN consent. They did not recognize, grant, 

or protect any legal interest of the Haudenosaunee in the lands comprising 

MCFN Territory. 

ii. MCFN possesses treaty rights with respect to MCFN Territory 

22. At all relevant times, the Crown recognized MCFN as the sole Indigenous 

people with title to and control over lands within MCFN Territory. 

23. Beginning in the late 18th century, MCFN and the Crown entered into a series 

of treaties within the meaning of Section 35 respecting lands within MCFN 

Territory, including the Grand River Valley, including, but not limited to: 

a) In 1781, the Treaty at Niagara respecting certain lands on the west bank 

of the Niagara River from the shore of Lake Erie to the shore of Lake 

Ontario; 

b) In 1784 and 1792, the Between the Lakes Purchase and Purchase No. 3, 

respectively, respecting certain lands between Lake Erie and Lake 

Huron, including the Haldimand Tract; 

c) In 1795 and 1797, the Brant Tract No. 3¾ and Treaty No. 8, 

respectively, respecting certain lands at and around Burlington Bay 

ultimately transferred by the Crown to Six Nations leader Joseph Brant;  
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d) In 1805, the Toronto Purchase No. 13 respecting certain lands in and 

around what is now Toronto; 

e) In 1806, the Head of the Lake Treaty No. 14 respecting certain lands in 

and around what is now Toronto, Mississauga, Oakville, and Burlington; 

f) In 1818, the Ajetance Treaty No. 19 respecting certain lands north of 

those lands contemplated under the Head of the Lake Treaty No. 14; and 

g) In 1820, Treaties No. 22 and 23 respecting certain lands along Bronte 

Creek and 16 Mile Creek in what is now Oakville and the Credit River in 

what is now Mississauga. 

24. The Crown has never entered into a treaty within the meaning of Section 35 with 

any other Indigenous peoples within or respecting MCFN Territory, including 

Six Nations or its predecessors. 

iii. MCFN possesses Aboriginal rights with respect to MCFN Territory 

25. MCFN possesses certain rights protected under Section 35 as Aboriginal rights 

flowing from its historic and contemporary use, occupation, and control of 

MCFN Territory that have not been addressed in its treaties with the Crown, 

including, but not limited to, self-government, harvesting rights, and Aboriginal 

title to certain lands and waters within MCFN Territory. 
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iv. MCFN and the Crown are engaged in negotiations and other 
processes to determine, recognize, and respect its rights and claims 

26. In recent years, MCFN has entered into various agreements with Canada and 

Ontario establishing confidential negotiations and other processes to settle 

MCFN’s outstanding claims and in furtherance of the Crown’s treaty and other 

constitutional obligations to MCFN. The scope and content of these processes 

are determined, in part, by MCFN’s Aboriginal and treaty rights, its outstanding 

claims against the Crown, and the scope and content of the Crown’s duties to 

MCFN that flow from the honour of the Crown. 

C. The Action engages the rights and interests of MCFN 

27. On March 7, 1995, Six Nations commenced the Action against Canada and 

Ontario. Six Nations seeks relief arising from the disposition or mismanagement 

of certain lands within the Haldimand Tract, a piece of land situated within 

MCFN Territory on lands subject to one or more of the treaties between MCFN 

and the Crown. The statement of claim has been amended several times, most 

recently on May 20, 2020. 

28. On April 1, 2022, Six Nations delivered certain expert reports to Canada and 

Ontario, including (a) the report of Dr. Jon Parmenter, dated March 2022; (b) the 

report of Dr. Alan Taylor, dated March 28, 2022; and (c) the report of 

Dr. Reginald Good, dated March 30, 2022 (“Six Nations Expert Reports”). 

Canada and Ontario have delivered or will deliver expert reports in accordance 

with the timetable set by this Honourable Court. 
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29. The Parties’ pleadings and the Six Nations Expert Reports raise legal issues and 

make factual assertions that engage and expressly rely on MCFN’s history, 

rights, and interests, including: 

a) the historic use, occupation, and control of what is now southern and 

southwestern Ontario by Anishinaabeg—including MCFN—and 

Haudenosaunee peoples, and rights, title, or Crown duties flowing 

therefrom, including, for example: 

i) whether, from time immemorial, Six Nations or its predecessors 

occupied, possessed, or used territories in what is now Ontario 

and Quebec and whether such territories comprise Six Nations’ 

“aboriginal lands”; 

ii) whether Six Nations or its predecessors intermittently occupied 

lands within what is now Ontario in the 1600s; 

iii) whether, during the 1640s and 1650s, Six Nations or its 

predecessors conquered and acquired sovereignty over what is 

now southern and southwestern Ontario, including the Grand 

River Valley; 

iv) whether MCFN drove Six Nations or its predecessors from 

certain lands within what is now Ontario in the latter part of the 

1600s; 
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v) whether, from at least the early 1700s, the lands south of the 

headwaters of the Grand River to Lake Erie were occupied and 

used by MCFN; 

vi) whether Six Nations or its predecessors first migrated to the 

Haldimand Tract in or around 1784; 

vii) whether the Haldimand Tract or any portion thereof, including 

land covered by water, was or is held by Six Nations or its 

predecessors as Aboriginal title or sovereign territory; 

b) the nature, scope, and meaning of agreements between Anishinaabeg—

including MCFN—and Haudenosaunee peoples with respect to lands in 

what is now southern and southwestern Ontario, including, for example: 

i) whether MCFN and Six Nations or its predecessors agreed to 

share certain lands, including sovereignty over those lands, 

within what is now southern and southwestern Ontario, including 

under the Dish with One Spoon or the Great Peace of Montreal; 

c) the legal status, interpretation, and effect of agreements between Six 

Nations or its predecessors and the Crown relating to lands within 

MCFN Territory, and whether such agreements are treaties within the 

meaning of Section 35, including, for example: 

i) whether the Nanfan Deed of 1701 is a treaty within the meaning 

of Section 35; 
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ii) whether, under the Nanfan Deed of 1701, the Crown 

(a) recognized certain lands of Six Nations or its predecessors for 

hunting, trapping, fishing, and trading within what is now 

Ontario, including the Haldimand Tract; (b) undertook to protect 

those lands on behalf of Six Nations or its predecessors; and 

(c) guaranteed the sovereignty and ownership of Six Nations or 

its predecessors over those lands; 

iii) whether the Haldimand Proclamation of 1784 is a treaty within 

the meaning of Section 35; 

iv) whether the Haldimand Proclamation of 1784 represents the 

deferred fulfillment by the Crown of a portion of its 

commitments under the Nanfan Deed of 1701; 

v) whether the Haldimand Proclamation of 1784 recognized (a) the 

sovereign nationhood of Six Nations or its predecessors; or 

(b) the Haldimand Tract as Six Nations’ or its predecessors’ 

sovereign territory; 

vi) whether any agreements, including treaties under Section 35, if 

any, between Six Nations or its predecessors and the Crown have 

any effect on the Section 35 rights and other interests of MCFN; 
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d) the interpretation of treaties and agreements entered into between MCFN 

and the Crown, and Crown duties flowing therefrom, including, for 

example: 

i) whether, in 1784, the Crown purchased certain lands from MCFN 

and whether such purchase was linked to the Haldimand 

Proclamation or the Simcoe Patent of 1793; 

ii) whether, in 1784, MCFN, Six Nations, and the Crown entered 

into a tripartite treaty under which (a) MCFN executed a 

quitclaim in favour of Six Nations or its predecessors; and 

(b) MCFN agreed to cease exercising customary hunting and 

ancillary rights within the Haldimand Tract; and 

iii) whether, in 1792, MCFN executed a quitclaim in favour of Six 

Nations or its predecessors. 

D. MCFN satisfies the requirements to be added as a party to the Action 

30. MCFN has an interest in the subject matter of the Action and MCFN may be 

adversely affected by a judgment in the Action. 

31. The Action squarely deals with lands within MCFN Territory. The Action 

directly engages the history, rights, and interests of MCFN, including its historic 

use and occupation of MCFN Territory and its treaties with the Crown. The 

Parties expressly and repeatedly plead and rely on historical and contemporary 
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facts relating to MCFN, including MCFN’s treaties and other agreements with 

the Crown.  

32. The Six Nations Expert Reports purport to interpret MCFN’s treaties with the 

Crown and assert that in those treaties MCFN agreed to surrender certain rights 

within the Haldimand Tract as well as opine on MCFN history within MCFN 

Territory. 

33. There is a significant likelihood that the Action will make factual findings about 

MCFN’s history, treaties, and rights and that it will make legal determinations 

about the scope and meaning of MCFN’s treaties with the Crown or its rights 

under Section 35. As defendants in the Action, MCFN’s treaty partners—

Canada and Ontario—would be bound by findings of fact and law in relation to 

these issues. This would unavoidably impact the continuing relationship 

between MCFN and the Crown, both in respect of the Crown’s discharge of its 

constitutional obligations to MCFN and how MCFN and the Crown resolve 

MCFN’s outstanding claims and how MCFN builds its future within MCFN 

Territory based on its constitutional rights. 

34. Moreover, findings of fact or conclusions of law with respect to any asserted 

Aboriginal or treaty rights of Six Nations within the heart of MCFN Territory 

would necessarily—and likely adversely—impact MCFN’s ability to exercise its 

rights and jurisdictions, including MCFN’s right of self-government and 

jurisdiction as steward of its traditional lands. 
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E. MCFN would introduce Elder and expert evidence 

35. As an Indigenous community of Anishinaabe people with Aboriginal and treaty 

rights in relation to southern and southwestern Ontario, MCFN would introduce 

Elder and expert evidence on issues that engage its rights and interests, 

including, but not limited to (a) the history of MCFN in what is now southern 

and southwestern Ontario, including the historical relationship between MCFN 

and Six Nations or its predecessors; and (b) the history of treaty making between 

MCFN, Six Nations or its predecessors, and the Crown. 

36. This evidence is necessary for this Honourable Court to adjudicate effectively 

and completely the factual and legal issues in the Action. As the rights holder, 

MCFN—and not Canada or Ontario—is best positioned to adduce such 

evidence.  

F. MCFN’s participation would not prejudice the Parties 

37. On January 6, 2022, MCFN wrote to the Honourable Justice Sanfilippo, the case 

management judge at that time, advising that “[t]he Six Nations Action has the 

potential to adversely impact MCFN’s Aboriginal and treaty rights protected by 

s. 35 of the Constitution Act, 1982.” MCFN requested an invitation to attend 

case management conferences in the Action as an observer for the purpose of 

ascertaining how, if at all, the issues in the Action may impact its rights and 

interests. As set out in the case management endorsements of January 24, 2022, 

and March 1, 2022, both Canada and Ontario advised they consented to 
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MCFN’s attendance at case management conferences; Six Nations refused to 

provide its consent. 

38. In its case management endorsement of March 1, 2022, the Court directed the 

question of MCFN’s attendance at case management conferences should be 

deferred until after the completion of the development of an issues list by the 

Parties. Despite the passage of over ten months since MCFN wrote to the Court, 

and the subsequent service of the Six Nations Expert Reports in April 2022, the 

issues list has not been completed.  

39. The factual and legal issues introduced by the Parties engage and may adversely 

impact the rights of MCFN. The participation of MCFN is necessary for this 

Honourable Court to adjudicate effectively and completely the factual and legal 

issues set out above and would outweigh any prejudice potentially caused by its 

intervention in the Action. 

G. MCFN seeks all the rights of a party 

40. MCFN seeks all the rights of a party to the Action. 

H. Statutes, rules, and regulations relied on 

41. Rules 1.04, 1.05, 2.01, 13.01, 37, and 50.13 of the Rules of Civil Procedure, 

R.R.O. 1990, Reg. 194.  

42. Such further and other grounds as counsel may advise and this Honourable 

Court may permit. 
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of 
this motion: 

43. Affidavit of R. Stacey Laforme, to be affirmed. 

44. Affidavit of John A. Wilson, to be affirmed. 

45. Such further and other materials as counsel may advise and this Honourable 

Court may permit.  

Dated: October 27, 2022 PAPE SALTER TEILLET LLP 
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Court File No. CV-18-594281-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 

SIX NATIONS OF THE GRAND RIVER BAND OF INDIANS 
Plaintiff 

- and - 

THE ATTORNEY GENERAL OF CANADA and 
HIS MAJESTY THE KING IN RIGHT OF ONTARIO 

Defendants 

AFFIDAVIT OF R. STACEY LAFORME 
Affirmed on December 2, 2022 

I, R. Stacey Laforme, Chief of the Mississaugas of the Credit First Nation, in the 

County of Brant, Indian Reserve New Credit 40A, in the Province of Ontario, AFFIRM 

THAT: 

1. My name is R. Stacey Laforme. I am a member of Mississaugas of the Credit 

First Nation, which is an Indigenous community of Anishinaabe people and an 

Indian Act band. I live on Mississaugas of the Credit First Nation’s reserve—

New Credit 40A—which is located immediately west of the town of Hagersville 

in southwestern Ontario and adjacent to the reserve of Six Nations of the Grand 

River Band of Indians (“Six Nations”)—Six Nations 40—which is an 

Indigenous community of Haudenosaunee people and an Indian Act band. 

2. Since 2015, I have been the elected Chief of Mississaugas of the Credit First 

Nation. As such, I have personal knowledge of the facts and matters deposed to 
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in this affidavit, save and except where stated to be based upon information and 

belief, in which case I verily believe them to be true. 

3. I make this affidavit in support of Mississaugas of the Credit First Nation’s 

motion for leave to intervene in Six Nations of the Grand River Band of Indians 

v. The Attorney General of Canada and His Majesty the King in Right of 

Ontario (“Action”) and for no other or improper purpose. 

A. We have a responsibility to our people to ensure our history and our 
connection to our territory continues for generations into the future 

4. Mississaugas of the Credit First Nation’s territory extends from the Rouge River 

Valley in the east, across to the headwaters of the Thames River, down to Long 

Point on Lake Erie and back along the shores of Lake Erie, the Niagara River 

and Lake Ontario to the Rouge River Valley. Our territory encompasses 

present-day Kitchener, Niagara Falls, Hamilton, Toronto, and Six Nations’ 

reserve (Six Nations 40), as well as our communal lands and waters between and 

surrounding the same, including the waters and lakebeds of Lake Erie and Lake 

Ontario. Our territory has sustained us for countless generations and must 

continue to do so for all our generations to come. A true copy of a map of 

Mississaugas of the Credit First Nation’s territory and our treaties is attached as 

Exhibit “A”. 

5. Our relationship to our territory is central to our identity and our very existence 

as a people. We have been entrusted with the stewardship and care of our lands, 

waters, and resources by the Creator. Just as we are sustained by our territory, so 
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must we sustain it. This is our responsibility to all of creation and to our future 

generations. This sacred trust lies at the heart of who we are and how we seek to 

live as Indigenous people. 

6. Mississaugas of the Credit First Nation has Aboriginal title, Aboriginal rights, 

and treaty rights across our territory. Our members use our territory for 

harvesting, hunting, fishing, and cultural ceremonies. We are actively involved 

in protecting the environmental and archaeological resources within our territory 

to ensure our lands and waters continue to provide for the exercise of our 

Aboriginal and treaty rights and to ensure the preservation of our culture and 

way of life. 

7. The responsibility of Mississaugas of the Credit First Nation as stewards of the 

lands and waters of our territory is one that has been built and reinforced over 

the generations of our occupancy and reliance on these lands and waters. It was 

built slowly, over the years, decades, and centuries of our ancestors living on the 

lands around Lakes Erie and Ontario, fishing in our waters, and travelling up 

and down the rivers across our territory. It is our role and responsibility to 

ensure that this history and the connection of our people to our territory 

continues for generations into the future. It is this responsibility that grounds our 

decision to seek leave to intervene in the Action. 
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B. Our decision to seek leave to intervene in the Action is grounded in our 
responsibility to our people and our territory 

8. Our decision to seek leave to intervene in this Action was a difficult, but 

necessary, one, and was based on our responsibility to our people and our 

territory. It was not a decision we made lightly. 

9. We have always supported—and will always support—Six Nations’ effort to 

hold the government of Canada (“Canada”) and the government of Ontario 

(“Ontario”) accountable for their mismanagement and abuses relating to the 

lands granted to Six Nations under the Haldimand Proclamation of 1784. I 

believe our support of Six Nations in its pursuit of justice is consistent with a 

pattern of mutual respect between our peoples. For example, and as I explain in 

more detail below, our people entered into a treaty with the Crown in 1784 that 

paved the way for the Crown to grant Six Nations its lands in the Grand River 

Valley—the very lands that are the subject of the Action; and in the 1840s, when 

our people were driven from our village on the banks of the Credit River, Six 

Nations offered us lands that have now become our reserve. Both of our peoples 

have suffered immeasurably under the yoke of colonialism. 

10. The relationship between our peoples, however, is a long and complicated one 

and has also been marred by conflict. For example, in the 1600s, the 

Haudenosaunee—whose territory was situated in what is now the state of New 

York—invaded our ancestors’ territory in what is now Ontario in a conflict 

known as the “Beaver Wars.” Our ancestors and our Anishinaabe brothers and 
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sisters ultimately drove the Haudenosaunee out of our lands and back to their 

territory south of Lake Ontario. While our peoples made peace in the early 

1700s under a Dish with One Spoon agreement, the decades-long war remains a 

significant moment in our peoples’ histories. 

11. Unfortunately, I believe that in seeking justice for wrongs committed against it 

by Canada and Ontario, Six Nations has taken aim at our people and put our 

history, our rights, and our territory in its crosshairs. While we do not wish to 

stand in the way of Six Nations’ pursuit of justice, the Action engages—and 

denies—our people’s history within our territory and our constitutional rights 

and connection to it. 

12. For its part, the Crown—both Canada and Ontario—has relied on our people’s 

history and our treaties with the Crown in this Action. The Crown is our treaty 

partner, and over the centuries, it has failed to live up to its treaty commitments 

to our people in many ways. Now that the Crown is relying on our treaties to its 

benefit, our voice must be heard, and we must have a say in determining what 

these constitutionally protected agreements mean. 

13. We seek to intervene to ensure our story is honestly, accurately, and respectfully 

told—in our voice and by our people—and that our constitutionally protected 

rights and interests to and within our territory are preserved and do not become 

unnecessary casualties of Six Nations’ battle for justice. To be clear, we do not 

seek any damages or other compensation from the Crown in connection with its 

wrongdoing in this Action, and we do not wish to diminish any compensation 
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that the Crown may owe to Six Nations for the Crown’s mismanagement of Six 

Nations’ lands. 

14. I have had an opportunity to review the pleadings in this Action and I note that 

Six Nations, Canada, and Ontario all refer to and rely on our history—which is 

fundamental to our Aboriginal rights and connection to our territory—and our 

treaties with the Crown. I also note that Six Nations claims to have treaty rights 

respecting our territory, which—as I explain in more detail below—is 

inconsistent with our people’s understanding of our history and 

Crown-Indigenous relations within our territory. 

15. I am deeply concerned that the Action will—by design or not—have profound 

impacts on how our people relate to our territory and our ongoing relationships 

with the federal and provincial Crown. Like many Indigenous peoples, our 

relationship with the Crown has historically been one of broken promises. In 

recent years, however, Mississaugas of the Credit First Nation and Canada and 

Ontario have come to the negotiation table in a good faith effort to address our 

outstanding claims and our unfulfilled rights within our territory, without 

resorting to the courts. We are cautiously optimistic that a renewed relationship 

with the Crown—based on mutual respect and understanding—will result in our 

treaties finally being respected and will secure the well-being of our people for 

generations to come. 

16. Before we arrive at that goal, there is a lot of hard work that needs to be done. 

This work includes working together to reach shared understandings of our 
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people’s history in southern and southwestern Ontario, and shared 

understandings of what legal rights and obligations our many treaties with the 

Crown create. As treaty partners, Mississaugas of the Credit First Nation and the 

Crown have—to date—largely chosen to work through these issues at the 

negotiation table. 

17. If this Action addresses our history and our rights, it would inevitably impact 

how the Crown approaches our ongoing negotiations and would deprive our 

people of agency over our future. We seek leave to intervene to have a say in the 

determination, recognition, and respect of our rights and our future relationship 

with the Crown. 

18. I am also concerned that Six Nations is using this Action to re-write history to 

create treaty rights where there are none. I note that Six Nations refers to the 

“Deed from the Five Nations to the King of their Beaver Hunting Ground” 

(“Nanfan Deed”) of 1701 and the Haldimand Proclamation of 1784—both of 

which I address in more detail below—as treaties. We are the sole Indigenous 

people with treaties within and respecting our territory, except for a northern 

portion of our territory with respect to which the Crown treated with our 

Anishinaabe brothers and sisters. Subject to this exception, which I explain in 

more detail below, our understanding as a people is that the Crown never 

entered into any treaty respecting our territory with any other Indigenous people, 

including Six Nations. 
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C. The story of our territory 

19. Since time immemorial, our ancestors and other communities of Anishinaabe 

people have lived in and occupied territory in what is now Ontario. Our 

ancestors’ territory included lands north and west of Lake Ontario as well as 

lands along Georgian Bay and the north shore of Lake Huron. 

20. In the 1600s, the Haudenosaunee attempted to take over the territory of our 

ancestors and our Anishinaabe brothers and sisters in the Beaver Wars. At the 

time of the Haudenosaunee invasion, their territory was located south of Lake 

Ontario and east of the Niagara River in what is now the state of New York. 

21. In the decades that followed, our ancestors left their settlements on Lake Huron 

to repel the invasion. Our ancestors travelled down the trail known as the 

Toronto Carrying Place, which extended from Georgian Bay across Lake 

Simcoe and down the Holland and Humber Rivers to Lake Ontario. Our 

ancestors fought—alongside our Anishinaabe brothers and sisters—and 

ultimately defeated the Haudenosaunee, driving them back to their territory in 

what is now the state of New York. 

22. After the defeat of the Haudenosaunee in the Beaver Wars, our ancestors settled 

in, occupied, used, and controlled the territory that extends from the Rouge 

River Valley in the east, across to the headwaters of the Thames River in the 

west, down to Long Point on Lake Erie and back along the shores of Lake Erie, 

the Niagara River, and Lake Ontario to the Rouge River Valley. Mississaugas of 
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the Credit First Nation is the direct descendant of our ancestors who settled in 

this part of our territory. 

23. Our ancestors put down roots along the north shore of Lake Ontario and 

adjacent lands and waterways. In establishing exclusive control of our territory, 

our ancestors held a position of prominence and authority in the trade routes 

through what is now Toronto and across the lands between and waters of Lakes 

Erie and Ontario.  

24. Our ancestors followed a yearly cycle of movement and resource harvesting 

throughout our territory in seasonal rounds. In winter months, extended family 

groups dispersed across our territory to hunt large and small game. This 

provided both food and pelts for commercial trade. 

25. In spring, families moved to sugar bushes to tap maple trees. Following the 

maple harvest, families congregated at the Credit River to deliver the furs and 

pelts they had harvested over the winter, and to fish for salmon, which were 

abundant in that waterway. Fishing was supplemented by hunting small game 

and fowl. 

26. Our ancestors also planted corn and other vegetables and collected a variety of 

wild foods including berries, mushrooms, and wild rice. In fall, our ancestors 

often returned to the Credit River to fish for salmon and obtain credit, in the 

form of trade foods, for the furs that would be harvested over the coming winter. 
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D. Our Aboriginal rights within our territory 

27. Like our ancestors before us, we continue to use the lands, waters, and 

watershed ecosystems within our territory for a variety of purposes, including 

harvesting, ceremonial, and spiritual purposes. Mississaugas of the Credit First 

Nation is also extensively involved in protecting the spiritual, cultural, and 

heritage value of archaeological resources within our territory through close 

monitoring. 

28. We have always exercised governance functions and stewardship in order to 

protect our territory, conserve the fish and wildlife that depend on it, and ensure 

its ongoing ability to sustain our people. Our Aboriginal rights entitle us to 

continue to act as stewards of our territory, to be involved in decisions that 

affect it, and to participate in the ongoing, responsible management of the 

resources it provides. 

29. Our territory is the source of our identity as a First Nation and the base for our 

many cultural activities and spiritual ceremonies. It is home to sacred sites, 

burial grounds, traditional teaching and meeting places, and sites of profound 

archaeological and historical significance. Our Aboriginal rights entitle us to 

preserve and exercise our culture and heritage. 

30. The ways in which our territory has supported us have changed over time. Our 

ancestors hunted, trapped, fished, grew crops, gathered wild foods, and tapped 

maple trees. When Europeans arrived, our ancestors became involved in the 
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commercial fur trade. Like all other cultures, communities, and nations, we 

continue to evolve our economies and our relationship to and reliance on the 

land. Our Aboriginal rights entitle us to support ourselves economically through 

the lands, waters, and resources of our territory, now and in the future, and in 

modern and evolving ways. This includes the right to share in the wealth and 

benefits our territory generates. 

31. Despite the long history of treaty making with the Crown, Mississaugas of the 

Credit First Nation still has Aboriginal title to a tract of land in and around the 

Rouge River Valley. We also have Aboriginal title to all water, land under 

water, and floodplains in our territory. We have submitted claims in respect of 

our Aboriginal title to Canada and Ontario and have advised Canada and Ontario 

of our title and of the duty to consult and accommodate that arises before any 

government action that could affect or impair our title. A true copy of the 

April 6, 2015, letter from Chief B. LaForme to the Honourable B. Valcourt and 

the Honourable D. Zimmer is attached as Exhibit “B”. 

E. Our historical relationships with Six Nations and the Crown 

32. I now return to our people’s nation-to-nation relationships with Six Nations and 

the Crown. I do not intend or purport to provide an exhaustive history of these 

relationships and the agreements flowing from them. Our relationships are 

complex and have spanned centuries and will continue into the future. Instead, 

my intention is to provide an overview of our people’s history with Six Nations 

and the Crown for the purposes of our motion for leave to intervene. 
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i. The end of the Beaver Wars and the expulsion of the 
Haudenosaunee from our territory 

33. Toward the end of the Beaver Wars, our ancestors and our Anishinaabe brothers 

and sisters had driven the Haudenosaunee back to their territory south of Lake 

Ontario and east of the Niagara River in what is now the state of New York.  

34. In or around June 1700, representatives of our ancestors and our Anishinaabe 

brothers and sisters met with representatives of the Haudenosaunee in Onondaga 

to negotiate an end to the Beaver Wars. They reached a peace agreement whose 

underlying principals have ancient roots—known as a Dish with One Spoon 

agreement—which was recorded in a wampum belt. Our Dish with One Spoon 

set out the terms upon which our ancestors and the Haudenosaunee would 

respect each other’s respective territories; namely, the Haudenosaunee could 

pass through and use our territory with our agreement. It did not grant ownership 

or control over our territory to the Haudenosaunee. 

35. In the summer of 1701, representatives of our ancestors, their Anishinaabe 

brothers and sisters, the Haudenosaunee, and the French convened in Montreal 

to engage in further peace discussions. As a result of discussions over a 

two-week period, the Dish with One Spoon was reaffirmed, and the parties 

present entered into a further agreement: the Great Peace of Montreal. Like the 

Dish with One Spoon, the Great Peace of Montreal set out terms of peace that 

solidified the end of the Beaver Wars; it did not grant ownership or control over 
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our territory to the Haudenosaunee. A true copy of the Great Peace of Montreal 

is attached as Exhibit “C”. 

36. At the same time as peace discussions were taking place in Montreal, Lieutenant 

Governor John Nanfan, the representative of the British Crown in New York, 

asked for a meeting with the Haudenosaunee in Albany. The Haudenosaunee 

sent a small delegation to meet with Lieutenant Governor Nanfan and on 

July 19, 1701, the parties signed a document known as Nanfan Deed under 

which the Haudenosaunee purported to place our territory under the protection 

of the British Crown. These are the very lands from which the Haudenosaunee 

were expelled by our ancestors and our Anishinaabe brothers and sisters at the 

end of the Beaver Wars. As such, it is questionable what rights to our territory 

the Haudenosaunee could have even conveyed in the Nanfan Deed. A true copy 

of the Nanfan Deed is attached as Exhibit “D”. 

37. After the end of the Beaver Wars, the Haudenosaunee did not return to our 

territory in any permanent way until 1784, as I explain in more detail below. 

ii. Our people’s treaties with the Crown 

38. On October 7, 1763, King George III issued a Royal Proclamation (“Royal 

Proclamation”). Although not a treaty, the Royal Proclamation recognized the 

pre-existing rights and sovereignty of Indigenous peoples and established that 

such rights could be ceded only to the Crown. In doing so, the Royal 

Proclamation confirmed that the Crown was solely responsible for 
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treaty-making. A true copy of the Royal Proclamation is attached 

as Exhibit “E”. 

39. Following the Royal Proclamation, the Crown pursued lands from our ancestors 

to accommodate the influx of settlers, including loyalists fleeing the United 

States following the American Revolution and arriving in our territory. Between 

1781 and 1820, our ancestors and the Crown entered into a series of treaties 

respecting our territory, including those set out below. I am not aware of the 

Crown entering into treaties with any other Indigenous people with respect to 

our territory, subject to the exception I indicated above.  

40. Our history during this time is characterized by a patchwork of treaties and 

agreements with the Crown over parcels of land in our territory. Through these 

treaties, our ancestors sought to ensure that we would continue to be able to 

draw sustenance from the lands, waters, and resources on which our people had 

long relied. 

41. Our treaty rights reflect our unique historical, cultural, and spiritual relationship 

to our territory and our special relationship with the Crown. Our relationship 

with the Crown is based on our treaties, solemn agreements between our people 

and the Crown to share access to the land, preserve peace, and protect our way 

of life as a First Nation within our territory. By signing treaties, our ancestors 

never intended to become subjects of the Crown. Our treaties were not intended 

to, and did not, sever our connection to our territory, or give up our right to be 

sustained by our lands, waters, and resources. 
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1. Treaty at Niagara (1781) 

42. In July 1780, Governor Frederick Haldimand, the Governor of the Province of 

Quebec (which at the time included what is now the province of Ontario) issued 

instructions to Colonel Guy Johnson, an Indian Department official, to purchase 

a strip of our ancestors’ land four miles wide on the west side of the Niagara 

River, from Lake Ontario to Lake Erie. 

43. On or around May 9, 1781, representatives of our ancestors met with 

representatives of the Crown and entered into the Treaty at Niagara under which 

our people conveyed certain rights to a tract of land west of the Niagara River 

from Lake Ontario to Lake Erie to the Crown. A true copy of the Treaty at 

Niagara is attached as Exhibit “F”. 

2. Between the Lakes Purchase (1784) and Purchase No. 3 (1792) 

44. At the end of the American Revolution, Six Nations’ ancestors—who had fought 

alongside the British in that conflict—found their territory under American 

control. In 1784, in recognition of Six Nations’ ancestors’ support during the 

American Revolution, the Crown offered to resettle their community in the 

Grand River Valley in what is now southwestern Ontario, which is in the core of 

our people’s territory. 

45. However, in 1784, the Crown had not treated with our ancestors for any of our 

lands, except under the Treaty at Niagara. The Crown’s offer to Six Nations’ 

ancestors could not be implemented until it obtained rights to the lands of the 
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Grand River Valley from our ancestors. To give effect to its promise to Six 

Nations, the Crown sought to acquire a further tract of land from our ancestors 

for the use of Six Nations and other loyalists who were immigrating to Canada 

following their displacement by the American Revolution. 

46. In 1784, our ancestors agreed that they would transfer a tract of land lying 

between Lake Erie and Lake Huron, including 550,000 acres along the Grand 

River that was later granted to Six Nations. This agreement was enshrined in the 

Between the Lakes Purchase treaty, which granted the Crown certain rights to 

our lands. After the Crown acquired rights to the Grand River Valley, it granted 

six miles on either side of the Grand River to Six Nations’ ancestors under the 

Haldimand Proclamation of 1784. 

47. In 1792, a new document was prepared setting out a detailed description of the 

lands our ancestors were said to have granted in 1784 because of an error in the 

boundary description. Five Mississauga Chiefs confirmed the new document, 

which became known as Purchase No. 3. A true copy of the Between the Lakes 

Purchase and Purchase No. 3 is attached as Exhibit “G”. 

3. Brant Tract No. 3¾ (1795) and Treaty No. 8 (1797) 

48. Sometime between 1791 and 1795, the Crown informed Six Nations leader 

Captain Joseph Brant he could choose 3,450 acres of land in payment for his 

service and loyalty to the British during the American Revolution. Captain Brant 

selected a tract of our ancestors’ lands at Burlington Bay. 
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49. To give effect to Captain Brant’s selection, in 1795 and 1797, our ancestors and 

the Crown entered into the Brant Tract No. 3¾—a provisional agreement—and 

Treaty No. 8, respectively, which dealt with the lands selected by Captain Brant, 

which the Crown later transferred to him. A true copy of Brant Tract No. 3¾ is 

attached as Exhibit “H”. A true copy of Treaty No. 8 is attached as Exhibit “I”. 

4. The Toronto Purchase (1787), the Gunshot Treaty (1788), and Toronto 
Purchase No. 13 (1805) 

50. In the late 1700s, the Crown was also seeking lands along the north shore of 

Lake Ontario between Quinte and Toronto to accommodate settlement. In 1787, 

Sir John Johnson, the Superintendent of Indian Affairs, met with our ancestors 

and purported to negotiate the Toronto Purchase (“Toronto Purchase (1787)”) 

The deed was left blank, however, and did not include a description of the 

boundaries of the lands to be treated for. When a survey was attempted in 1788, 

it became clear that there was no agreement as to the eastern and western 

boundaries.  

51. In 1788, Crown officials proposed another land purchase to our ancestors, this 

time for the lands along the north shore of Lake Ontario from the eastern 

boundary of the Toronto Purchase (1787) to the Bay of Quinte, and as far north 

as Lake Simcoe and Rice Lake. Although the Crown claimed to have reached an 

agreement with our ancestors, known as the Gunshot Treaty, once again there 

was no deed. The Gunshot Treaty was not recorded in writing. 
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52. In 1793, the town of York—present-day Toronto—was named the capital of the 

new colony of Upper Canada. By 1794, colonial officials were aware that the 

Toronto Purchase (1787) was invalid and the Crown did not have legal title to 

the land on which the town was located. 

53. It was not until 1805 under the Toronto Purchase No. 13 that a deed was 

executed for the Toronto Purchase (1787). Although the Toronto Purchase 

No. 13 was portrayed as being simply a “confirmation” of the Toronto Purchase 

(1787), it encompassed far more land, including what are now the Toronto 

Islands. This area was and remains a site of profound spiritual significance for 

our people and was never intended to form part of Toronto Purchase No. 13. 

Moreover, Toronto Purchase No. 13 included an express provision that protected 

our exclusive right to fish on the Etobicoke River. A true copy of Toronto 

Purchase (1787) and Toronto Purchase No. 13 is attached as Exhibit “J”. 

5. Head of the Lake Treaty No. 14 (1806) 

54. Immediately after signing Toronto Purchase No. 13, the Crown asked our 

ancestors to treat for additional land along Lake Ontario, extending from the 

Etobicoke River—the western boundary of Toronto Purchase No. 13—to the 

tract of land that had been sold to Captain Brant. At that time, our ancestors 

expressed concern about the amount of land our people were being asked to treat 

for. 
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55. In the face of continued encroachment by settlers, our ancestors agreed in 1806 

to transfer the land the Crown sought. The treaty—known as the Head of the 

Lake Treaty No. 14—expressly reserved lands on either side of the Credit River, 

Twelve Mile Creek (also known as Bronte Creek), and Sixteen Mile Creek, 

along with exclusive fishing rights on those waterways. Toronto Purchase 

No. 13, in 1805, had similarly included an express provision that reserved to our 

people the exclusive right to fish on the Etobicoke River. By reserving lands and 

fishing grounds for our exclusive use, our ancestors sought to ensure that we 

would continue to be able to draw sustenance from the lands, waters, and 

resources on which our people had long relied. A true copy of the Head of the 

Lake Treaty No. 14 is attached as Exhibit “K”. 

6. Ajetance Treaty No. 19 (1818) 

56. As of the date of the Head of the Lake Treaty No. 14, our ancestors and the 

Crown had not treated for approximately 648,000 acres of hunting grounds 

bounded by the lands subject to the Head of the Lake Treaty No. 14 in the south 

and the unceded territory of the Chippewa of Lakes Huron and Simcoe to the 

north. 

57. In October 1818, the Chippewa of Lakes Huron and Simcoe ceded their territory 

north of these hunting grounds to the Crown. As a result, our ancestors found 

themselves with three reserves near the Lake Ontario shore and roughly 648,000 

acres of land sandwiched between already ceded territory to the north and south, 

parts of which were rapidly filling with settlers. Our traditional economy had 
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been destroyed, and constant encroachment on our reserves and fisheries 

weakened our subsistence. Our population was in rapid decline. 

58. By the end of October 1818, the Crown sought to purchase the 648,000 acres of 

our hunting grounds north of the lands subject to the Head of the Lake Treaty 

No. 14. In October 1818, Lieutenant Governor William Claus met with our 

assembled chiefs—led by Chief Ajetance—and proposed to treat for our hunting 

grounds north of the Head of the Lake Treaty No. 14 in exchange for annual 

payments of goods. On October 28, 1818, Chief Ajetance—on behalf of 

assembled Mississauga chiefs—accepted the proposal. Our ancestors and the 

Crown entered into the Ajetance Treaty No. 19, a true copy of which is attached 

as Exhibit “L”. 

7. Treaties No. 22 and 23 (1820) 

59. Despite the Crown’s promise of protection, our reserves and fisheries were 

encroached upon and our people suffered. In 1819, the Lieutenant Governor of 

Upper Canada requested a full report about the extent of our people’s reserved 

tracts of land, the number of occupants, and whether we could be accommodated 

elsewhere. Deputy Superintendent General William Claus responded, and 

recommended against depriving our people of our reserves. 

60. Despite this recommendation, in June 1819, Major James Givens, the 

Superintendent of Indian Affairs for the York area, met with our chief—Chief 

40



21 

Acheton—and advised he had been directed to seek our reserves. At that time, 

Chief Acheton refused to agree to the proposal. 

61. In February 1820, a second meeting was held. At this meeting, our people and 

the Crown entered into Treaties No. 22 and 23, under which Mississaugas of the 

Credit First Nation agreed to treat for the remainder of our reserves at Twelve 

Mile Creek, Sixteen Mile Creek, and most of our lands on the Credit River—on 

the understanding they would be held by the Crown to meet our future needs. 

True copies of Treaties No. 22 and 23 are attached as Exhibits “M” and “N”, 

respectively. 

62. Instead of preserving the lands, the Crown sold them. During the years 

following Treaties No. 22 and 23, our people wrote petitions to the Crown 

asking for the fulfillment of the Crown’s promises to no avail. 

iii. The renewal of the Dish with One Spoon and our resettlement in the 
Grand River Valley at the invitation of Six Nations 

63. Following Treaties No. 22 and 23, in 1826 our people established the Credit 

River Mission Village—located on the west bank of the Credit River opposite a 

200-acre parcel of land reserved for us in Treaty No. 22—and cleared 600 acres 

in the area for farms. Our people wanted to secure this land as our reserve, and 

over the following years we repeatedly petitioned the Crown for a deed. The 

Crown refused. 
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64. At a week-long council meeting in January 1840, which was also attended by 

Six Nations, Samuel Peter Jarvis, Chief Superintendent of Indian Affairs for 

Upper Canada, explained that the Crown’s reason for not providing a deed was 

because of fears we would dispose of the lands and be susceptible to fraud by 

settlers. 

65. At this same council meeting, our people and Six Nations renewed our Dish 

with One Spoon agreement of 1700. 

66. Without a deed to our land on the Credit River and faced by further settler 

encroachment, we began the process of looking for land upon which to resettle. 

In the 1840s, we considered several locations, including at Saugeen, Rice Lake, 

and the Thames River.  

67. In 1847—consistent with the renewal of our Dish with One Spoon agreement 

and in recognition of our ancestors’ role in granting Six Nations their lands 

along the Grand River Valley in 1784—Six Nations extended an invitation to 

our people to come and live on their reserve in the Grand River Valley in the 

very lands they were granted under the Haldimand Proclamation of 1784. The 

tract of land to which we relocated is now our reserve—New Credit 40A. 

F. Our process of rebuilding a nation-to-nation relationship with the Crown 

68. For more than 200 years, the Crown’s treaty promises have gone largely 

unfulfilled or been broken. Mississaugas of the Credit First Nation has been 

progressively dispossessed of our lands and resources, displaced within our own 
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territory, and deprived of any share of the wealth and benefits that others have 

taken. Today, our territory, situated within the region referred to as the “golden 

horseshoe,” has become densely populated, heavily urbanized, and 

industrialized. 

69. In 1998, Mississaugas of the Credit First Nation filed a claim against Canada 

relating to breaches of the Toronto Purchase No. 13. We asserted that the Crown 

unlawfully acquired more land—including the Toronto Islands—than had been 

originally agreed upon in the Toronto Purchase (1787) and that the Crown had 

not paid a reasonable sum for the land obtained in Toronto Purchase No. 13. In 

2010, Canada settled this claim and a further claim relating to Brant Tract 

No. 3¾ and Treaty No. 8 for compensation of $145 million—at that time the 

largest land claim settlement in Canadian history. 

70. In recent years, we have entered into various agreements with the Crown 

establishing confidential negotiations and other processes to settle our people’s 

outstanding claims and in furtherance of the Crown’s treaty and other 

constitutional obligations to Mississaugas of the Credit First Nation. 

71. The scope and content of these processes are determined, in part, by our 

Aboriginal and treaty rights, our outstanding claims against the Crown, and the 

scope and content of the Crown’s duties to Mississaugas of the Credit First 

Nation that flow from the honour of the Crown. To the extent this Action 

engages these matters, our ongoing reconciliation-oriented processes with the 

Crown will be impacted. 
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72. On June 9, 2017, Mississaugas of the Credit First Nation and Canada entered 

into the “Memorandum of Understanding – Recognition of Indigenous Rights 

and Self-Determination Table” (“Recognition of Rights MOU”). In the 

Recognition of Rights MOU, Mississaugas of the Credit First Nation and 

Canada agreed to establish negotiations with the objective of “explor[ing] new 

approaches to understanding and implementing the treaties between 

[Mississaugas of the Credit First Nation] and Canada, new governance models, 

and the resolution of [Mississaugas of the Credit First Nation’s] outstanding 

claims.” The content of the negotiations established under the Recognition of 

Rights MOU are confidential. A true copy of the Recognition of Rights MOU is 

attached as Exhibit “O”. 

73. On September 6, 2018, and as a result of the negotiations held pursuant to the 

Recognition of Rights MOU, Mississaugas of the Credit First Nation and 

Canada entered into the Consultation Protocol Agreement. Under the 

Consultation Protocol Agreement, Canada recognized that “a federal duty to 

consult may arise in relation to a proposed federal activity or decision that may 

have an adverse impact on the treaty rights or Aboriginal rights including title 

claims of the [Mississaugas of the Credit First Nation].” To fulfill this 

constitutional duty and to preserve the outstanding section 35 rights of 

Mississaugas of the Credit First Nation pending final resolution, Canada agreed 

to follow the consultation process set out in the Consultation Protocol 

Agreement. A true copy of the Consultation Protocol Agreement is attached to 

this affidavit as Exhibit “P”. 
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74. On August 28, 2019, and as a result of the negotiations held pursuant to the 

Recognition of Rights MOU, Mississaugas of the Credit First Nation and 

Canada entered into the Preliminary Agreement to Advance Reconciliation and 

Establish a Renewed Relationship (“Preliminary Reconciliation Agreement”). 

Under the Preliminary Reconciliation Agreement, Mississaugas of the Credit 

First Nation and Canada agreed to establish a negotiation process to: 

1.1.1. Jointly develop a renewed nation-to-nation and 
government-to-government relationship between the 
Canada and [Mississaugas of the Credit First Nation] that 
advances reconciliation between the Parties consistent 
with the purpose of section 35 of the Constitution Act, 
1982; and 

1.1.2 Engage in without-prejudice, non-binding discussions to 
reach shared understandings on: 

a) renewing concepts of governance, including 
incremental approaches for [Mississaugas of the 
Credit First Nation] to adopt new forms of 
governance outside of the Indian Act; 

b) innovative approaches to implementing 
[Mississaugas of the Credit First Nation]’s Rights 
in modern and evolving ways, including through 
shared-decision making and a renewed fiscal 
relationship that works toward [Mississaugas of 
the Credit First Nation] having fair and ongoing 
access to their lands, territory and resources to 
support its traditional economies and to share 
equitably in the wealth generated from those lands 
and resources; and 

c) [Mississaugas of the Credit First Nation]’s 
Aboriginal Title Claims. 

45



26 

75. The content of the negotiations established by the Preliminary Reconciliation 

Agreement are confidential. A true copy of the Preliminary Reconciliation 

Agreement is attached to this affidavit as Exhibit “Q”. 

G. Conclusion 

76. Our struggle to have a say in our future as an Indigenous people has always been 

driven and informed by our responsibility to current and future generations to 

ensure our history and constitutionally protected connection to our territory 

continues. While in recent years our fulfillment of this responsibility has been 

advanced out of court at the negotiation table—which, in my view, best ensures 

we are in the driver’s seat in advancing our rights and interests—I believe the 

circumstances of this Action require our participation. This belief is 

compounded by the fact all the parties rely on our rights and our history. 

77. We support Six Nations’ fight for justice. Our intent in participating in the 

Action—if our request to intervene is granted—is simply to ensure our history is 

honestly and accurately portrayed and that our constitutional rights and interests 

and connection to our territory are not adversely impacted in the process. 

Anything less than seeking leave to intervene in this Action would fall short of 

our sacred responsibility to our people. 
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78. I affirm this affidavit in support ofMississaugas of the Credit First Nation's 

motion for leave to intervene in this Action and for no other or improper 

purpose. 

AFFIRMED BEFORE ME in 
person on the 2nd day of December 
2022 in the City of Toronto, Province 

of Ontario.. . ~· 

✓4//}I ~ .. 
I .i /l /11 v 

' 
exander DeParde 
LSO #77616N 

A Commissioner for Taking Affidavits 

--7 
--:,?,~~--:,,,-~ 

• UI,""'"'" .L.l"-..1.VIme 
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This is Exhibit "A" to the affidavit of R. Stacey Laforme, 
affirmed before me on December 2, 2022 

?!; 
'Alexander DeParde 

A Commissioner for Taking Affidavits 
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This is Exhibit "B" to the affidavit of R. Stacey Laforme, 
affirmed before me on December 2, 2022 

.. , Commissioner for Taking Affidavits 
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Mississaugas of 
The New Credit First Nation 
2789 Mississauga Rd., 
R.R. 6 Hagersville, Ontario NOA lH0 

April 6, 2015 

Tel. 1-905-768-1133 
Fax 1-905-768-1225 

Advance copy sent by Fax: 613-996-9736 

The Honourable Bernard Valcourt 
Aboriginal Affairs and Northern Development Canada 
Terrasses de la Chaudiere 
10 Wellington, North Tower 
Ottawa, Ontario 
K1A OH4 

The Honourable David Zimmer 
MINISTER'S OFFICE 
Ministry of Aboriginal Affairs 
Suite 400 
160 Bloor St E 
Toronto ON M7A2E6 

Dear Sirs: 

Advance copy sent by Fax: 416-314-2701 

Re: The Mississaugas of the New Credit First Nation:Unextinguished 
Aboriginal Title To All Water In Our Traditional Territory and to the 
Rouge River Valley Tract 

The Mississaugas of the New Credit First Nation (MNCFN) are the 
descendents of the "River Credit" Mississaugas. At all times from the 
conquest of the French in 1759, from the first Treaty taken with the 
Mississaugas in 1764 at Niagara, through to the land surrenders of the 19th 

century, the British Crown recognized the Mississaugas as the Indians with 
title to what is now most of southern Ontario. 

51



Page 2 of3 

Based on descriptions from the Rev. Peter Jones (a River Credit member) 
from 1848 and 1855, and from the "Paper Talk" sent to the Governor 
General by Chiefs Joseph Sawyer and John Jones in 1844, the River Credit 
territory extends from the Rouge River Valley in the east, across to the 
headwaters of the Thames River, down to Long Point on Lake Erie and back 
along the shores of Lake Erie, the Niagara River and Lake Ontario to the 
Rouge River Valley. 

We hereby assert and put all concerned on notice that we have 
unextinguished aboriginal title to all water in our traditional territory. At 
no time have we or our ancestors surrendered our aboriginal title to the water 
in our lands. The many Treaties that we signed with the British Crown are 
silent on water, but our water was discussed with representatives of the 
Crown. Our ancestors were told that the Crown was not interested in our 
water and that the Treaties dealt only with our land. 

On July 31, 1805, Chief Quenepenon of the River Credit reminded William 
Claus, Deputy Superintendent General Department of Indian Affairs ( and 
the government official who led the 1805 negotiations with the 
Mississaugas) that in earlier treaties they had been told: "We do riot want the 
water, we want the land" (Proceeding of a Meeting with the Mississaugues 
at the Credit River, 31st July, 1805, PAC, RG 10. Vol. 1 pp 290-292). 

The necessary research is well under way and we will be submitting a claim 
to Canada and Ontario to all water, land under water and floodplains, in our 
traditional territory. In the meantime the Crown "duty to consult" applies to 
all water, land under water and floodplains, contained in all of our traditional 
territory and will continue to apply until this matter is resolved. 

In addition we will shortly be submitting a claim to Canada and Ontario to 
the Rouge River Valley Tract (RRVT). The RRVT lies to the east of the 
Toronto Purchase Treaty and it does not form part of any other Treaty or 
land surrender entered into by MNCFN and its predecessors. 

The RRVT was included, although perhaps only partially, in the "Gunshot 
Treaty" in 1788. The Gunshot Treaty is invalid and was considered as such 
by successive governments in what is now Ontario. The RRVT does fall 
within the boundaries of the 1923 Williams Treaty, but MNCFN is not a 
signatory to that Treaty. MNCFN leaders consistently complained that they 
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had never surrendered their lands east of Toronto Purchase and further that 
they had never been paid for those lands. 

The RR VT claim is based on the fact that the Rouge River Valley Tract 
forms part of the territory of the direct ancestors of MNCFN and the fact the 
that the Rouge River Valley Tract has never been lawfully surrendered by 
MNCFN or its ancestors. 

As a result MNCFN hereby asserts that it maintains unextinguished 
aboriginal tile to the Rouge River Valley Tract. Canada and Ontario need to 
negotiate a Treaty or Agreement that deals with the MNCFN' s interest in the 
RRVT. 

In the meantime the Crown "duty to consult" applies to all land, water, land 
under water and floodplains, contained in the RRVT and will continue to 
apply until this matter is resolved. 

Representatives of MNCFN would be pleased to- meet with you to discuss 
these issues. 

Yours tru~ Ad 
~¼??~ 

cfief Bryan LaForme 
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This is Exhibit "C" to the affidavit of R. Stacey Laforme, 
affirmed before me on December 2, 2022 

u 
Alexander DeParde 

A Commissioner for Taking Affidavits 
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,/~n }'t,f"/7 /,U'J'l&l, 'I . . . 

, . 0 1l11.,1yw.,JJ'e 'l;tJ,u- ,;;.., a.dx/,,1/ 
5-c )1 vJaw .qu. 111>1, »:.,}1m • t~.rp:1 t1.1L-C& ~ /,'.~ .>ru1Y1.. -11er0 "Vt! ila. o/,11 
'I' YuliNllUir ,fr(/'1~£0['., tflUJw~,' ~ • a.La.t11,uifn-;J'J'tl«j}c.m f«6Jt 11//, 

l,e prt. en-l·u..1a - a , l.u,:ti J 1uu vn Cll'Ltu1u ./. 71t11U" un1urN.r rie,/,6 t e.,_ 
:iru1 (1 tJ e.r Jt.J.11nr flUl;Jl4 /UJ/W JtJJl.4' y lM/Yl'e✓rdH,J/ u. Vllllrl )'(,,i,1'/lii/'" t!U. 
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0(.,c.e.q«er11or¥ uia.M'-#:i lf/,lh/4-.L.L 91.1./e✓Joir tJ-6:11!1,1.r ep1.t,W/4:r,/t1.U~ 

01 11.llgui.JJe& 8/u;/iJe.J ~lroua lr.(,1y1, ~ 
,fc,.,1.c, vi;,,:u J'a-_0;51 7-'ITt~u,,· vll IP11& p/,tC(Jtif</ ll 't'l/1, 7N..rv 1 z 114,f 'jJllll q~-
9o.ut prw~rMv<.f.l_ .71.u .. IL.- m e./J 'JJtJ..J Je~l~ u1.1fef,<, '?Oll-1" -er fa,1/u cequ.W 
wotM ,pL«;"{,:t,vr1i.L(1., v; ca.Ullnelv tJU. (..Ll. v N.w 7H t ,te,n.n;, r :1Nhl' r.f',1.c..v(} 
/,t,,,g :t,rP1~ all lflU vtrtU t.e;:3il11.1ll ~ a. c_u JuM;,;7n,~;,17A'./t/~ o/1,ft. 
qu 't.t{/wr uu· Je,3. .fl✓ d u~ uar..1 t v J'a'( lp1(,,JtAtU';f 17n~ v(fU(} 

o./;r;y /tMft.<./a. L.tLmQrt,t 

{ ,, ~ /~ g ~/1,J' IX_,, (jtf- -(;91th"9tui1,:.1., . . 
J:; IZ'f!I f?'tJM1,(,- !} f'YIJfJII./WV✓ a., '1/(J U.J J'tltJl't,./.#Q~ yn:r6, ·m .,tl.d u.,, 
.11orM r m erci.e,, J1.1, 61!d f/t>iLA' If W ! PPIU 301tt1..r4b <l / 17a,l,e,. (,;,. 'G(:r,ro _ 
•pa,da ;paitx.1 'f'tlllr n:1& · 1u .. 'j7&-r.:J;,-y i/u;rit(.tJ u.tie- /.a_,rn:.,_~ 

f&J ~/0Jll,,J-in~ 
rf' , IP. . ' I, vt n P, •V()((,/ l«Nt M. I'. fM/,n,/- J U~ld./l troqtl.()l,/ ,pd,r CUffL (..G VlW (Ja~ 

e-Jtl' 1fJt ,puty c.m,lre ,-w,-z Pr-11,d.l 1v t';i,7ut !ttfi41 m Jtuu-a,.vU/4& a.,, . 

.J,-1.1,r C,; l.tr.JJll.C-/',Y, (1.,. ;)ft.an M ,fl'!--11 Pl 4'/ />ULW u .. ./2.fh} Va:!.«. 7~u,r ,J/dtll ,1/1:.q 

e/'11"fi.:'} ;ri1;,n.vred'M' .) d.. fltU#- ff U "- ,•t)g tW /1.(/i(_,J "/l'tW.t.W-i J(.,/ r 

F&J fi/1&1 aLt<Jtiz& . · 
Je,,/'vA4 J ',:;u,1.,{unM'Vf ~e,1.1.,1. m <?n 71 r l' •p ,;1M' w11,; i?bt?-;. , ---

,1,br1M)e4' 14. ,,ptU«.. ljll -a 1.lb,.fa,t1t.,. e-11,lrc..!31.Jf.01ctt1 /-J d n dUP/ 

Ac1 c/dar&1fJ e 0 ,Y'ttr.vu;,r 
fe, ,potU a/.1,r.:1i.i a 1n .1 i a 1-nt?n "/J~.,,,~ Ju bdau.u u' qtl,n.~ '.½ -
ff,, 1,. atuU a,/ 1Jf) d,l.a.1t1· -'ll"tw d ·bt.b.J" 1 cc-1-u,~ v,11.,1.4 t,•.r!,1 mlt-~t-~/ 

,t,." ·tJ'()l:.t.i rtmecn;.i,e,, ;Je,tu.,. c/44'/l!. /qt.1r6 1Jt'WJ ;ut<..;J /Ju,,tuY.6' e,I /c,,J;N(u./.1/ 

(ffi t,/1 ;a,,. 1 /) c1z . . 
. _!, ---ed I tj.rWJ't✓i._91,J.,,&1 . 

..fie ,'t If!! ,pa..J 'lNJl/,lU 11 a,11.1,u&r_1un ~ r e,11.f/re.,, ~-fJ/ Cl7~7lt>-I ~ te.,1 c.u_dn.1 

'JJ()tl.-1-' {:()1,/,JhW (J)/rt/ -JJtJt,(X... ·1 l 11.UIJl.d vn. 71rtd()/l,l'l,/&r /'4'711/itQU 
I .,./'// ' .. 'l :1 :L , ~ /,i,u1,U, </:IMi•·-b .tftl l{, ,VIJ/,U '{,f TU'UI~ 'J!~ !A- 1. ,u , ~',/t/:Jtc,q tftl.-e: / 

u., Z!Pll./ 111t.1trtre. 7u,a-r Le~'Jt11uu,-r 1u.1.tt br~tftt(ftl ./i i wt..1 '6Jlu10L' //-e,... 

a.f{fti 'rfoJwn ~re.,wu1t/,u,.1111.a,1t!Jndtul l1rJt41 n1u,t1n,.-frM1?nJ. 

rM <2/t;gon f/Ulll.1 ' 
rt" . . . I.. ..,qd, 

.Ye n.&...y ?'01,nc-oe;- rpn.,1(1;_uutrr;J ~1lrJtt'1 n,~Jre, n11Jn ,yu,-rc1 ti'L{:J~.x...,.., 
a,11.J vn /V'IJl/,;f ayruzJ_11tu a..lrHl,r?MIM'-! ~ le a. VflV;f i'..(·-9u.l,J1 ~ 

-t /-ty(/f qtt-i-'1. viu,1p,1 l ,prit. LnrltUAlre. J1!/a,. -ptt_,qat. 1ce.tJ1-<..<.-1Mt<-d 

.fuj,1-u 11,./,f/Oclil"J '/1,,u/ SJ ll.,Y~-J 

£a 0/flilCoLJ 
t ~ya.1 r,pou , ~dYe- tJiJ!o,i,J- ~'fU../', lo. l){)J/r1)~·'D1!J tL C. qu,e.., 
,p()f,l,.:J 11ch ,,J6 j,;_fu,re-1 
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( 
fl,Lf.'t!ll.l'J,e,,V37'o~r./bM .• 'lit.t,,~~ aJh,;,-u_,; rJtJW/'"qu..e~ c~~ 
1gu.#.d1 e JJl~IJ~ l'JfTe, frcJi&(.(.e.,_,, t.e.:e/UIV a,.qu • I fl,.,-Y )rZ1fa,,, fa iJ1 -
J-(,[.Jw Le /YtU/t 9 1,t, tt.tJt(✓ <Z«NW j{,'l? / 1u JI.£ arr/u(} ii c,t<.R.r 
tpudr; u:fun 9~ l?1 a uyo,12..<1 en~jra,p1J.Jl'll/l o u/:Y'&/ .c . ay 11u · au,y~ 
eJle-.1/h11.Je- ·~.rn• ,-:7,,, ~1ut,f t:nr r;.1i-t1.-,1 ,~ 7;,ttl"t.tt.f ltjl /iltu' u.tr..t.wt , 
'Je..J(Lj1'tl.; _'l 11?/Il~ if VN;,1J.Jn> # t &h<o tt-(.' d.-r "JU(.t.rftL-b 1,' t;.;-:J' ?/' -

./o:J.16._(al#'e, rtr.1-~1J11 / #(}ti✓ ~ee/a,rO✓l I q1a~ ✓'l; t~ tf . . -
teAut11~ ~ i.J'P,,;rr, 'V'1tNY,fa/-w./;o.chb1t r,:7,£Ft:Jnf1~(0 1e,, m~ U>Yt}J';;, · 
;,' •· / ';./t,~'f.Q/,, I I ~ ' () 
c0,1.ec,. m ell tutlrt.11 alt/ v.o 1{., y1,,'C;,.N, • 71t1ttr !y cu11,,-/r«-1.,.-1u1I"' . 

t£.qtte/l.t 11,p u-o · ynu '!tu ·y-,,v):J ur.·, t-t;, Y:""",,r l6-/d,1.;1a1Zct:J 
qt-' ,,,,,,e.,at?tu 1r mu e-1,.yn-.n.,d 9ut'✓• rM!tJJ.1.t.l t;-11. 9ronr!Je,ca,u., 
/'ldt.U arrM!tJ1,u111r£.lt:-rtltP'l& a1Je-m th; et'?o,a11,/''l.:J Jt t:J 

p tu.',gter1~ lb1.1.6liu,J't1.1/tJC.-4/2,e, mM "fJM'P~U aaa. ea/u'trJ f tL-& 

u,,,va.14 f/tJ11.1u,,r a... t:,/ut.,.uu11.o#D 111J.lnt.t::/1.t1M ¢n q,1t..b,.1 
artl1Cf'W l.tJJtt.f:Jt,n./; .&}:;ua/'U- r tvr l&tY.{jet✓-l'U.~ ,.jUuJ./ ll, '/)OU# 

µw,i/-e.. fou..1 a./wnt-r flMu t,t, ca./4.unet~f)e, pai pu, u, Ct?/4m 

{ l.-1.1 rt.lnie--,;_ a - r.r.. /'/l(( llJ' (,r ? d.a,.1//~II,{ ~ UTbu., load4n 'f U-e,, ... ' 
1,'e,. vouJJtUJ 7"Yt/NUcf 7,otu 9u.e-ltfJ!t,,,ctJl>M'J'l,!,, 'Ill" bJJA fJ(,,}"6 1 · 

UJ,./'d,(1.'1Jtxd/rJ11, d & 2/l!br ftJl/,J J-,Ze.,I ef;;(a.tt.i rC(l,PU.d; 

,fc '1/tur_'ileray t;.6 Ctl_lUIJ'l : qM,t'ma. ~/-e,/7~rede.n,/-6 7NU,...Lt1J 
m14-,,,.t._.1 a;{~ tf U tt>_ 7;1,1,,1.,4.Je,. llltJUdJatr,e; faP;ter q ULUf t> 
VOit:/ VlU1 r e,11.', -me,, VtJW, , 

a;;;ru ru~Jr;t(,/-c,/ Ud ~ltUM_ll.d ."JI 'Jerfll~ ('(L-n Zru en/~ 12. I 
ce1 1 t~ nUT /'.c,1 uwr · f,;, . §;!. llll~ ,,,;- :J ·• (?dLl1.1wM l.?u.l" fJil:;dJ 
r '(hV2 ~M"&ll all /lvftl:!. U e/.'~----:-
~ eJ {?/2 if f)uJ Ai,-«J/(dAOIUJ 

,:ft_' fl l Cl/ t;l;.d V /J&-1.,t... /)'t((,ft.(ft-U,I' Ill ll, •1?(}/'(! ((Al d.N.,l- ~1, f ill uua,1 ! 
• I / l . v . ,,t I 
;n'e- »w·1.a.J~8/e% t&1 y,wiu1J1uuer.1 41 .J,,,:7,7tt.llt,j a.. vf11.t.d tu o:.,1naru 

Ml,'ZltJila. IJ '.l.,;z,lr& qt ie, 1,/(/tl(/ 1w t}/ l./71/ 'fltJU4" ~nfi,:,.- · c Aft.tit 
I ,y.J / • ' I ~ - / , -'.f. 

iJUd r1{ffkl'IX,/ ' 'j!d,<, ad .. e-C. eetl · ;pN•e,e(.d,.{,/l • ljtU-t(!,,, Ud 'f:Y r1 e<./£:o/ 

ec- vu/,w 11/ll- .. aU1.,1JMh7t1, · • fJf". rle,;tf tU?tx~irtJ'f«tlW 7J(ltbr'fi'-l-/t,·• 
,/ ' 1 

eiu t-/t 'l,lr!. 1 nur1c1i'J 1 101,u ri,Pllo r :;,n 'tJ/1,/re,n,tV/ le.: n r,.§/ tU/ J ' 
7 / • • / / t/4 , 

cc.'}'"' e 1N u ., a.1U:l6. ~1~ I. .lvrc.. (/1..1,1, M l-Pt do1.tlu. ':/a-:✓ el_ t.e ' 

1wwr.r.i..llfl.JJI /bu✓1wd'-vul.onfl "&1;r a,tpw · ct91t.' 11t1t£<1 .r.u.1do p.1.. r.;; ~ 

/ e...J 5ro q llO u 1 

0 1Y2u -;1111,Ul. a..1.1e1;• t/~ no.tire 1?,:, · • •o/71 m 1;, vpd.J tti.Lt:.!-.h 
· I 1 . / I 7_;, . / • 

Joa/itltll .I vNi.i/ 1'Juut./uk.? ,.,a-/1.,/t,eP... 'der1ul:J'~ vx rM'fJr.•1 • /J 1JiZL£., 

1 

• I 
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This is Exhibit "D" to the affidavit of R. Stacey Laforme, 
affirmed before me on December 2, 2022 

ommissioner for Taking Affidavits 
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1.,.~-1 ~, n.,,... .a:,.,.c.,, ••.(! . \! 0 .1 

·r,, ;,;; C:l,~i~li:U) ,Ii:. ·i.uli:11, p1:c,11l,. i,: 11,S" t•:trl,• :,t Ll1o: w,>rM ar11l i,1 1t11rnp,: O\'•:r 11,,. g l'l•;11 
,;,It W!U•'r.<, ,~ wb:,111 th,· (•f1•.•t:11 i~ ,;!mll l'(ltn, ! - \\',•t• th,· $ ,11'1.frm; Chief m.-:-o. t:nrr.> 1,1,1l 

~cpt'1$l'lll:!li.\·\·•~ .. r \ht! Fin 11;1lil)lll, lW (::~lll\1'11! ,~r l ,uti ,.,, .. v;,l;r,1l th )l;:11u:1-1~ (11,Q·•Jcl! 
0 11tii;n, ln~•'-" :uul ~1!1111•!,1•:; :ivi:,l'-' il'I 111,• fi,"n·nio,•11Lc1i i\1•w \111~1: in ,\111<:ri1•;:, ln Uw •t•>r.h 

we.!t o f ,\lh:,ny .;>l'I 1loii1 $i ii,• th,• f.01k¢ l''u(bn whrp:i t1t•111l,•lh _;r<,.•ring-fl.n• i1 <1-•:1>\~·n 1111to 
y,:,n ! l::11 (1,ir ""' ,,,.1,.ri1 1,, c,11rc•1•,tai1> knC1wl,•,le ,: lo:,r., had, t iu:,• :,111 o! u,io,1 1\ li~r,~ 11n•I t.h:ud:r 
w;ur ,,,.;,1, 111:a,·,•11 ,i:,t:m;,; "r 111&111,s c:1t::,~; th,: 1\1•,1g.whln:r.1 wh"11c Cllict' l'•/m;,1,.1 w11a ,:t1!10,d 
:;un:•·•~i,·,•!y t'b,:ml,i~i: -'J'l,1! l,:u,J io< ;..,illlM,< l)c:u;; i,nJ. 1:d u,; 1codl1\•t•~1 :\uJ I•:," wu~, f,0111 
,\lh.,11y l"•;...i11ui11if 011. t~,u tl>llth Wl'et' '>it!~ oi C:1.d:11'tld1q1.<: k,1'<1 ;uul im:l'4,lo:,$ ~II :liat wn&(,,! 

Tr.-io:l .,r L::.nJ lycb;: l,,:\I <'l''!'l ti.(' ~I c:H fah . .i otl' t)fl i)',\ a•,1m) t11\.:. ,:1,: fake t:tll~d by d .. ~ r:nti,·c, 
~,1"•11(1.u,i:.- 0111,l l.,y ti..- Cl1t•it.1im,., ti,.- :,1k.- uJ ~\) .,.;:,i' ;u,,1 teouu$ t ;;; it t.~1b ,:I'm• t l11: ''rwiol,1 •:, id,;1 
;,11<! ii.. ~f••JAhd 011 th,: ~i,e-ht h1n11I ~•)' :\ p!11(:1• c,1)'.,•d tlun,fo~·t~ co11h::.'lnlu3 in lPu~:th 11.l1<mt <'i:?,IH 
lr.11,do't:J ,u\1,'i>, ,111d it, L,1vJd1 fo•H lfJull1.:,l :db•a if, <-:,.,linµ th<i coumry •"li<-1\'! 1ht1 l.ot1\':~n ti,t'. 
ih••·r:<. IW:ii :1.1; ,I sr.i:11 :,,,:11,1; b..-.-r :i.~,1 the 111:\u c.,n~-.t 1'i,•u;:_;.'ld1l'<111.li1>, :11i:J11 Fon ,!i;. 'rrt:t 
c,r \\ :n\'}'t,11: l;l.-11,,k a ,:J ~o )11:, t r<11111J lli,· k1k.- ,1( s1,·••B•" 1ill rou ,:(1:11,: ht l-'l:i1:c ,:1tl!,-.\ 
1 )1:iml,,..,.111,);,.1'1;11 w lii,•h i:< :,ht"" 1.wnu~· 111i!..J r~-,,1'1 r~.,~ ~inr.d1.1•i< Gui:t],~11 w:1ith .<1;ai1I ,,.ti,·o, 
11:11'.1 ►1:11 c11,11 p11:,lt:n•$:(US ,bl ll,1J1 s,•url' ~•cur:<. .:ig•.'l' t1,t11l1y ')Otl ((fl•'r nud $Hh11\1C: ::n,l ill'i,\•~ t?l~~in 

uul llf th:,, 1:<1•1111ry ;11111 hH•l r,~.,, .... mhl:: 111;,l '}_Iii~-- pOllllt"'.!i(>!l l>f tl•~ :<11n1<; to lnu:t bt'&'.'-.)t'II 
( wll'i,·h wa:1 tlw 11u11iH 1•:1111<,•:I 11:; l(l , r..1 for W,• ,,,11,~• ) for 1hr-::c aoon• ycur, it being th<l 
"''J ,:bi({ pl:wc Ille l:nntiu, in thi i;. r,.11tt of a,~ world tbi:.t ~-.·o:r wee !1 \'(lrd c,i <1nd $:.:er tli:\l 
w,•,; l,;111 h1•(:r. ii::-.t~· Y"•'"' Sl)I,:: m;i,;(crs !IJH.I OWlll!IS of th~ ,;,i,l la1,rl ~·u,w~·j,,g 11.;a\'t',lhle b·Jntin:,: 
"i1hu11t ;u,y i1,1o•r1,::su1i,m, r n•:11nt1•H .if 1>11,~ 1>f ~hi' s,-.w~·l> nne;nni; ~1•lfod Tio.mo1:d:-,d1; \\·both 

' Tl ,,.,n, I ,) ·,vt.~ '#'Ck I¼:, il<al. ~"t•• > J.,,\;O II (>.,.'fl. • l .<.l.., I~;.,. 

'4~11,,, l.<>)Jvl 1~,:.., &:i<l>'il""' J/p,t,;: • ..:..,,. ,: ,,~.,,;. ..;i,,.,;,,. H$:. 11: ...... illiv~. o~•,;c-Ji,,;; ~ x~,.. t/ r..., .(i'l-1"-' 
.'A..,.: .. <,,,,,,,;• .,•,;n/\ ,1_.,,.;,,., ,•;,.~ ,, .. w .. 1 i.. ' "' •"'•,..,,~•• r.,...J<\ u,.., ~•..::.. ,:,:!.-t:.. 
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I.,OJ,TDON DOOUUDTS r :XIV. 900 

wee 'had e:xpeUed and drove awR)' oon16 and settled there twvutr reara agoo dillt1u·bed our 
bea•er hunting aptn1t wbieb nation wee bave ·wRmid ever alnoo and would have 111bdut'd 
tbeol long ere now had not they been a111isted Hd 11JC0011red by tho J,·reneh of Canada, nnd 
whe11lflB the Govemour of Cauada nwresaid luath 1nt•Jy Rnt I\ oonl!idi•mble ftm:'u to a pl
cnllm T.jeughlllghro11dt' Ute prindpa1J pane tlmt oomm•nd1 nid land to hnild a r-·orte thfftf 
wltho11t our leave and consent. by whieh 111eam1 tltey wlll f!OiMW tbPlnllelvea of tbnt exrelwnt 
country wbero tbmt ii.not only a ve111000 soile but pat y.lentr of nil 1nauer or wild bt'.nals 
ln such CJlillntitie1 tbat there la no maner of troublu in killing of them 1111d also wm IW:' 1oie 
niotera of the Boar' hunting whereby woo 1ha1l oo <leprived of our 1ivel1hood mttl 1Dlllimmre 
and brought to perpetual bondage a11d slavery, and Wt't' having subjected m1raelvca and land, 
on this slde of Cadaraobqul lake wholy to the Crown of England \\'Ce tlie said ~birua ebit•f 
men Capt"' and repreaeutatlve1 of tbe iive natioM after n1atnre lh!l1beraflo11 out or 11 ~p 
Nnt:e or the n1any Royall favoun extended to ua hr the present great llonareh of England 
lting Williant the third, and in consideration also t.bat wee lum, lived peaceably rum q11ill'tly 
with the people of aHmny our fellow aabject1 nhnve eigllty yean wlum wee ftm mack- a tirm 
le.aa11e and covenant chain with then Ohri1titu11 that Bm enme to aett1v Allmny ou thl1 
river which cove111ntt ebnln hath been yearly renewed and k•pt bdght and chmr by all the 
G•moura aueeeuively and n1any ueigl1bouring Goverom" of English nod notions of lndluns 
J,ave aiaoo apou their req1.teat been adn1itted into thv nme. W w say upon tJreae and uacu1y 
other good. motives us hereunto moveiog have lrwly and volmmuy S11rrendered delivered up 
md tor.ever quit claimed, and by these presents doe for us onr beirn and aueeeuora absolutely 
11mender1 deliver up and tor ever qmt elaime unto onr grmt Lo.rd and Muter the King of 
Englaacl ealled by us Ooracbkoo and by tlte Chrhltlana William the third and to his lwims and 
succenon Kinga and Queens of England for ever all tl1e rigllt title and interest and au t.be 
elaime and demand w.hauoever wbich wee the said five natio111 of lacllau called die )Iaqunse, 
OneydeJ, Qnnondtps, Ca.rouge!! and Siunekes now bnve or wblc:h l\'ee ever hlld or thnt our 
hetra o:r 1ne!CeUOn at an7 thue hemafter n1ay or ought to hove of in or to all tbnt vast Tract 
.of land or Colony ealled 0Magariarehio JK,gi11nlng Oil the northwest sicle of Ondamchqni lake 
and inclndea all· that vnt tract of land lyeing bet ween the great take of Ottawawn 1111,I tile 
lake ealled h1 tbe nativea Oalliqnaae and b,r the Cltrialiana tl1e Juke or tSwege and ffllllll till 
It butts upon tbe Twichtwiehs and is bollnded 011 tlie wmward by the Twielttwicb1 by a plnt'e 
ealled Qua.doge contelnlng in length allont eight llundred miles and 111 breatb four bundrecl 
miles including the Oountey where Beavers anil 1111 anrl.8 of wild game keepa and the pmee 
.eaffed TJeugbaaghrondie alias F.ort de tret or Wawyaehtenock and ao muns round t11e lake or 
·Sw,ge till yon come to a place called Ouiadarnndaquat which. it about twe,nty miles from the 
~iunekn castles induding likewie tile great &tns oakfnagn.ro. all which [was] fortnf'riy pOsest 
by seaven uation1 of laclians called the Amguritka wl1om by a lair wnrr wee 111bdued and drove 
from thence four 1COre. yean ~ bringing mau7 of them wpth•ea to our eonntry nud aoe 
· 1:iecarne to be the tt:Ut owners or the fl8DIJt by conq11est which uld land ia 111:itnate- lyeing noel 
befog a1 i1 above expreued widi tbe whole ao.rle die lak.eJ the rivers and all thinga perwning 
to· tbe said mwt of land or colon7 with power to erect Forts and castl" theie, aoe that wee 
the imd Fi•e naeiona nor onr beires nor oy otlwr peraon or penona for wi by aoy ways or 
meanes hereafter have claime ullallenge and de111a11d of in or to the premilf• or any pane 
~reof .alwa7ea provided and it. i11 hereby expeeti>d that wee are to have free hunting for 1111 
aod the beires and descendant.a from u1 the Fi,"11 natloo1 for ever and that free or all 
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,li~1u:b1111.~, ..-x;,1:1:fo,g t" lie p:,..t•:d1•J 1l,1:11~h1 br ti,~ C11)w:1 pf tt,g~:11111 l'i'lt !",'(Im All ,~., 

:1,:1ion ,i~l:l rn:~ foten•al aod i!1:1:uu,J ol in or to tl:e 1m1:ni;,.,s 31 ei•.-r;.- vf llum, , Jmll :11111 will 
bO;l 1:.01,l}' eJ;,:.lllJi,J ~od Je-Oi,red fot· e•;e!' <ir ~l.e!H! 1-''"''.-Al!s ~,c.11 w~·~ tlie i:iiJ N,d,:m,< ,,f 1':11: 

1-'i,·,~ Xotkit'I& of hdi.wi: c•;uh") the :\l;,qn:u;~, 011cy,i,:t,., Or,1111ndfl~W", C.!ayongcr, ~114 ~io:1('1,,,..s 
::1111 ,mr t,,•in•J. thr. iai<I tr.~.,;t ~•{ l;:1),l 1>1 f:..,1.,oy. l,~l.,•l< .r,n,: t iVN'l! 111:,i 1:nm,is;.¢3 .i:1(1 ,•w·,ry JHl':'t 
:u1d i,tr,eall ther..ef tt'lth theh onJ tW!rJ c,f llifl!r -..:1•111,r1,:naou:,·11 tmtv o>i.r 11>.1t.\~r.~i1511.i l.111J t l:c 

Kiug Wi:1 \011) the third & ltio ht>il-111 ll:ld Op,:,:~11,m:$. Kk ir1 ,,1• l~i,t::ud i., his :u1d : lcc:r ;•r<•pttr 
11~P. u 1tl tu1o•1o. t'}iintd ,n, <wr ;1"irl":II. ,mil :-,II 11,1,l <'\',,:ry Nh,:r 1..,..,.,..iu 1,,.,f11liy r:.,•u,iu.!{ \·y l'r,ml <>1 
uuJtr tol ti,~ 11;1iJ fi,·~ 1,;1tilhu ,l,~!I ;:.uJ w'.I) wm·r:1111. Jo!!il for,:\•,:· 1fr',•ml hf 11.,•M: J''' "''~11l1;-~ 
fo '"itm:j:;, \\ 1,tl'<lOf ll't8 (-ha ~Rtl.ifl.l<I oi' lh<: F i,·t: 11:iti,rn c<. :i'.:m•··· 11:r.111((11,t:!I i11 ; ... 1::il "f 
i,11f$d•1,:,;, i.11tl tlu, f,'i •11: o::1im1, i1:n 1: ,-ign1•1l An,) ,:,·;i!,..(I 1hi; JHt'$0:'.11 li,:,;1n,11·t'~I .ind f.('llt•or toi 
th,• :<.::n1I": a11 ;,11 Ad ;,i,J <l<li:.l lu 1)1~ Hu11•1• Jdin 1'fonfan l•:1,~• l,ieut• t:11,·• 11) our ( hr..,1. 1-.illf 
ill tlii& pro,•inre wlH)IYl '.>.'<'(: e,,11 C•rbo io ·.ho ph~llnc,: u{ :,:1 ti.,: bfoi;i., t1 11.tt1: u;ncn·1 c11,J c,1h,:1 

foh~l>iu,n1• n1· Al!,:mr t•r.\;·:o,s <•1" i1ro1l1,:r C<>rl:i~r to t)iit:ld it (lt'l'r ,o Ci.11'-::hk<>o <>l1r clrrt1oi 
aom~r,1ir;:ne 1.on1 .,11<1 ,l,:,r. ),.,. wnulrl ht\ ~rot·;o1Bly pl.;,oacd 'N a~(•pt c.f 1hr ,1111:c ,\ct11nl 
i11 /i lb:111y i11 ll,e ,ui11Jlr. vi tL, J,i~:, ~t:,~L t hi:: nio,1,•<:nlh tlny <>f July ic, 1h,~ t!1irh:t,m)1 ?'•' :u 
or Iii,: r.1:,j"" 1\!l.lj:l A1moc;oe Domin: i70l, 

Td crnw:uo:1, 

01:1.d1er 

'fow~ ~ nltigarawe 

;t.Ji;:.,. I h:,~rik ( 1. :t). 

p- a.Ii:.:: Co:u,:;;, (1, ::J, 

' r. ;:- ._.;. ~ 'l•dr\'l'I) ( '- f$ j. 

~ 1.'1Ch1rn.s.< (1, ,;), 
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LONDON DOQUJ)'IENTS t XIV. 911 

.Sealed an.d delhwred tn the prettenee of ue 
l>t~ehuyler 
J Ja{(lilen Bleeker Mayor 
Joh• Bleeker Recorder 
JohnAlreelAlderman 
Joluurne& &huyler Alder• 
David &hnyler Alderm" 
W esseUs ten Broek Alderman 
Johannes Roseboom Alderman 

Joluttu1e11 Cuyler Ald.ermnn 
Dyrk Wess1.4s juslfoe 
J ante• , ,. eemes 
Jonath~n, Broa<lhur•t blgb Slteritr 
)I.Clarkson Seeretary 
S Clow• Surveyor 
W Lhtlngaton Seeretary for the Indian atrares 
John Baptist van Eps t 
Lawrene.e Claese f Interp''" 

this is a. true Copy 
{Signed). Jon.tit NANFAN 
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This is Exhibit "E" to the affidavit of R. Stacey Laforme, 
affirmed before me on December 2, 2022 

missioner for Taking Affidavits 
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This is Exhibit "F" to the affidavit of R. Stacey Laforme, 
affirmed before me on December 2, 2022 

A Commissioner for Taking Affidavits 
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No. 381. 

Copy of a copy 
To all Persons wl10m these presents may Concern; W e the Sachems and Chiefs of 

the Chippeweighs & :Missasagas inhabiting at and near Wegk-queta, at the head of 
Lake Ontario in the vicinity of Niagara, on behalf of ourselves and all our people here 
convened b;}' Colonel Guy Johnson, His Majesty's sole ·agent and Superintendent of the 
Six united Nations of Indians and their Confederates, send greeting-Whereas the 
Chiefs of the Six Nations & several of our then Chiefs, did in the month of August 
in the year one thousand seven hundred and sixty four, at this place, in the presence 
and at the desire of Sir William Johnson Bart. deceased, Our late superintendent, 
enter into a treaty for the ceding to His Majesty IGng George the third, a certain 
tract of land on the West side of the Straits leading from Lake Erie to Lake Ontario, 
which cession was not then fully arranged and finally executed by us, and whereas 
we have now been summone<l to attend at this place to make and perfect a cession of 
the same, and of such other lands, as have been required by Colonel Johnson to be 
ceded to the King, agreable to orders received for that purpose, all which we have baJ 
fully explained to us by the said Colonel Johnson, and have duly considered the same
N ow THEREFORE Know Ye, That we the said Sachems and Chiefs of the before 
mentioned Nations, all well through our own Zeal Loyalty and attachment to Hi~ 
~fajesty as in consideration of a handsome present to, 11s made by our said Super
intendent Colonel Johnson in the part and on behalf of his said :Majesty, the receipt 
whereof we do ncknowledge; Vle the said Indians have for ourselves, Heirs arnl 
Successors, granted, bargained, sold. released and confirmed, and by these presents do 
grant, bargnin, sell, release and confirm to onr said Sovereign Lord King George th~ 
third, All that certain Tract of land situate on the West side of the said Strait or 
River, leading from Lake Erie to Lake Ontario, Beginning at a large white oak tree, 
forked six feet from the ground, on the bank of the said Lake Ontario, at the distance 
of four l~nglish miles measured in a straight line, from the \Vest side of the bank of 
the said Strait, oppM,ite t o the :Fort of NiagArn and extending from thence by n 
Southerly course to the Chipewcigh Ri\-e1·, at the distance of four miles on a dire<'t 
line from where the said River fall s into the said strait above the great Fall of Niagara. 
or ~uch R line as will pass at four miles West of the said Fall in its course to the saill 
River and running- from thence by a Southeasterly course to the Northern Bank of 
Lake Erie at the distance of four miles on a straight line, Westerly from the Post called 
:Fort Erie, thence Easterly along the said Lake by the said Post, and Northerly up thr. 
West side of the said strait to the said Lake Ontari o, thence Westerly to the place of 
beginning; together with ::ill the hereditaments and appurtenances to the same belong
ing or in anywise appertaining; and also all our estate Right, Title, property, posses
sion, claim or demand in law or equit.v in or to the same or an~' part thereof. T,) 
have and to hold, the whole lands and prcmise,1 hereb:-,, granted, bargained, sold, 
released and confirmed as aforesaid with the here<litaments nn<l appurtenances there
unto belonging unto our said Sovereign Lo1·ll King; George the third, His heirs and 
successors and to and for his and their own proper use & behoof forever.- In witnes
whereof we the Chiefs of the said Chipeweighs & )Iissisaga;; have h ereunto set om 
marks and seals the ninth day of )lay One thousand ~even hundred and eighty-one·. 
in the twenty first year of His )fajesty's reign. 

The mark of N anibizure 
a Chipeweigh Sw_,x [L.S.l 

The mark of Paghquan 
a :Missisaga BEAR [L.S."I 

The mark of W abicanine 
a :Yissisaga EAGLE [L.S.I 
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The mark of Minaghquat 
a Missisaga 

197 

[L.S.] 

8ealed and delivered in the presence of 

(The word (have) between the 7th & 8th Lines, and the word (all) between the 
18th & 19th lines, being first interlined,) as also the following words between the 15 & 
16 Lines, Viz. or such n line as will pas~ nt four miles West of the said Full, in it~ 
course to said River. 

(Signed) 
ANDREW PARTi:E. Capt. i'.n the T<ing's or 8th Regt. 
WM. POTTS Capt. in the King's o_,. 8th Regt . 
• TORN DEASE-depy. Agent of Indian Affairs. 
ALEXR. 1fcKEE Depy. Agent of Indian Affairs. 

I certify that the 11bove Instrument wn:- fully explained to the Indians, and 
executed in my pre;;enre, and a consideration, amounting to about 300 suits of clothing 
given to them. 

(sgd) G .• TOHNSON. Col. & 
Superintendent 

Copied from nn Original 
in the Council Office. 

Endorsed 
9th l!ny, 1781-

5-

Furnished hy Dept of Crown Lands Toronto, under cover of letter of the 21st. of 
Oct. 1896. 
File 175,258. 
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This is Exhibit "G" to the affidavit of R. Stacey Laforme, 
affirmed before me on December 2, 2022 

/4 
A Commissioner for Taking Affidavits 
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No. 3. 

J. GRAVES SIMCOE. 

Tms INDENTURE made at Navy Hall in the County of Lincoln, in the Province 
of Upper Canada on the seventh day of December in tne year of Our Lord one thou
sand seven hundred and ninety-two, between Wabakanyne, Wabanip, Kautabus, 
Wabaninship and Nattoton, on the one part, and Our So·rnreign Lord George the 
Third, by Grace of God of Great Britain, France and Ireland, King Defender of the 
~'aith, &c., &c., on the other part. 

Whereas, by a certain in.-Jenture hearing date the twentr-second day of May, in 
the year Our Lord one thousand seven hundred and eighty-four, and made between 
Wabakanyne, Nannibosure, Pokquaw1·, Nan'l-ughkawestrawr, Peapamaw, Tabendau, 
Sawainchik, Peasanish, Wapamanischigun, Wapeanojhqua, Sachems and War Chiefl'l 
and Principal Women of the Messissague Indian Nation on the one part, and Our 
t<aid Sovereign Lord George the Third, King of Great Britain, France and Ireland, 
&c., &c., the other part. 

It was witne~~ed that the said Wabakanyne and the said Principal Chiefs and 
Women above named for and in consideration of the sum of eleven hundred and eighty 
pounds, seven shillings and fourpence of lawful money of Great Britain, to them 
the !:laid Wabakanyne, Sachems, War Ohiefa and Principal Women in hand weil and 
truly paid did grant, bargain, :,ell, alien, release and confirm unto His said Majesty, 
IIis Heirs and Successors, all that tra(it or pal'cel of land lying and being betwP-en 
the Lakes Ontario and Erie, beginning at Lake Ontario four miles south we:-;terly 
from the point opposite to Niagara fo1·t, known by the name of Me..,sissague Point, 
11nd running from thence along the said lake to the creek that flows from a small 
lake into the said Lake Ontario known by the name of Washquarter; from thence a 
north westerly com·Ae until it strike.-, t.he River La Tranche or New River; thence 
down the stream of the said river to the part or place whore a due south course will 
lead to the mouth of Cat Fish Creek emptying int.o Lake Erie, and from the above 
mentioned part or place of the atbresaid River La Tranche following thu south cour.-,e 
to the mouth of the said Cat Fish Croek; thence down Lake Erie to the lands here
tofore pul'chased from the Nation of Mestihisague Indians; and from thence along the 
Haid purchase to Lake Ontal'io at the place of beginning as above mentioned, 
together with the woods, ways, paths, wuters, watercourses, ana appurtenances to the 
Haid tract or parcel Qf land belonging. To have and to hold unto Our said Sovereign 
lJord the King, His Heirs and Successol'ti for ever, as in and by the said Indenture 
will more fully and at large appear . 

.A.nd whereas at the time of executing the !:!aid Indenture the boundal"ies of tho 
1<1tid parcel of land were on one 1.,ide described by an imaginary line running from the 
Hmall Lake W asbquurter in a north-west course until it s~rike,s the river, but from 
1m actual survey it has been discovered that a line from the said Lake Wa:-.hquarter 
curried on in a north-westel"ly cou1·se will not strike the said River La T1·anche. 
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And whereas it is necessary and expedient that the boundary lines of the said 
parcel of land i,honld be more accurately laid down and described; 

Now THIS INDENTURE WrTNESSETH, and tho said Wabakyne, Wabanip, Kautabus, 
Wabaniship and Mattotow do hereby acknowledge and <leclarn that the true and real 
desl:1·iption of the said tract 01· parcel of land so bargained, sold, aliened and transferred 
by amf to tho parties a.fornsaitl is all that tract or parcel of land lying and being 
between the Lake Ontario irnd Erie beginning at Lake Onta1·io four miles south
we~t.erly from the point oppo.--ite to Niagara fort known by the name of Messissague 
Point and 1·uning from thenC'e along the said lake to the c,·eek that falls from a small 
lake known by the nameof'Wushquarterintothe said Lake Onta1·io,andfcom thence 
north forty-five deg1·ees, west fifty mi le8 ; thence south forty-five degrees, west 
twenty miles; and thence south until it strikes the River La 'franche; then down 
the 81 r<'tt m of the said river to that pa1·t or plac.Je whore a due south course will lead 
to the mouth of Catfish Creek empting into Lake Erie, and from the above mentioned 
part or place of the aforesaid River La Tranche foll0wing the Routh e;our.,;e to the 
mouth of the said Catfish Creek; thence down Lake E1·ie to the Jar ds heretofore 
purchased from the said nation of Me1-1sissague Indians ; and from thence along the 
said purchase to Lake Ontario at the place of beginning as above mentioned, together 
with all the woods, wayt!, paths, waters, water ,~ourses and appurtenance~ thel'eunto 
belonging. And therefore the said Wabakanyne, Wabanip, Kautabus, Wabaniship 
and Mattotow fo1· and in consideration of the said sum iso advanced as afol'esaid and 
for the further considel'ation of five shillings of lawful money of Great Britain to 
them the said Wabukanyne, Wabanip, KautabuE.<, Wabaniship and Matt1)tow in hand 
duly paid at and before the sealing and delivering of these presents and for the better 
ratitYing and confirming of the heretofore recited Indenture have granted, bargained, 
sold, and confirm, an<l by these pre~ents do grnnt, bargain, sell and confirm to His 
Britanniek Majc:;ty, HiE heirs and succe8SOr8, all that tract or· parcel of land 
lying and being between the Lake-s Onturio and Erie, beginning at Lake 
Ontario four miles south-westel'ly from the point oppo!:!ite to Niugara fort., 
known by the name of Messissague Point, and running from thence along the said 
lake to the creek that falls from a small lako known by the name of Washquartcr 
into the said Lake Ontario; and from thence north forty-five degrees west fifty 
miles; thence south forty-five degrees wel:!t twenty miles; and thence south until 
it st,·ikes the River La Tranche; then down the stream of the said river to that part 
or place where a due south course will lea<l to the mouth of Catfish Creek emptying 
into Lake Erie and from the above mentioned part or place of the aforesaid La 
T1·a11che following the south course to the mouth of the said Catfish Creek ; thence 
down Lake Eric to the lands heretofore purchased from the Nation of Messis:;ague 
Indians ; and from thence along the said purchase to Lake Ontario at the place 
beginning a::1 above mentioned, together with all the woods, wa:r::1, paths, waters, 
water cou.rses and appurtenances the1·cunto belonging. · 

To have and to hold all and singular the said tract or parcel of land with its 
appurtenances unto His Britannick Majesty, His heirs and succe!'lsors fol'ever. 

And whoreas at a conference held by John Collins and William R. Crawford, 
Esqrt.., with the principal Chiefs of the Messissague Nation, Mr. John Russeau, Inter
preter, it was unanimously agreed that the King should have a right to make roads 
thro' the Messis8ague Country, that the navigation of the said river.:1 and lakes should 
be open and free for His vessels and those of His subjects, that the King's subjects 
should carry on a free trade unmolested, in and thro' the country: Now this Inden
ture doth hereby ratify and confirm the said conference and agreement so had between 
the parties aforesaid, giving and granting to HiM said Maje,-ty a power and l"ight to 
make roadM tbro' the said Messissague Country together with the navigation of the 
said rivers aud lakes for His vessels and those of His subjects trading thereon free 
and unmdested. 

IN WITNESS WHEREOF the Chiefs on the part of the Messiasague Nation and His 
Excellency John Graves Simcoe, Esqr., Lieutenant Governor of the said Province, 
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&c., &c., &c., on the part of His Britannick Majesty have hereunto set their hands 
and seals the day and year first above written in the presence 
of 

JOHN BUTTER, L.S. W ABAKANYNE, ~L.S. (totem) 
R. HAMILTON, L.S. WABANIP, L.S. (totem) 
ROBT, KERB. L.S. KAUTABUS, L.S. (totem) 
PETER RUSSELL, L.S. W ABANINSHIP, jL.S. (totem) 
JOHN McGILL, L.S. MATTOTOW", tL.S. (totem) 
DAVID WILLIAM SMITH, L.S. J. GRAVES·SIMCOE, L.S. 
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This is Exhibit "H" to the affidavit of R. Stacey Laforme, 
affirmed before me on December 2, 2022 

k 
A Commissioner for Taking Affidavits 
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No. 3f. 

To all persons to whom these presents shall come, GREETING : 

Know ye, that we Wabakanyne, Tabandan, Wabanip, Wanipanant, Okemapenes, 
and Potakq uan, Sachems and Chief Warriors and principal women of the Messiss
ague nation of Indians in the Province of Upper Canada, for and in consideration of 
the sum of one hundred pounds good and lawful money of the said PJ'Ovince to us 
in hand well and truly paid before the ensealing and delivery hereof, on the part 
and behalf' of Hi::1 Britannick Mt1jesty, have given, granted, ba1·gained, sold, aliened, 
released, conveyed, and confirmed, and by these presents, Do give, grant, bargain, 
alien, release, convey and confirm unto His said Britannick Majesty, and to His heirs 
and Succest1ors forever, a certain tract or parcel of Land, butted and bounded as 
follows, to wit, Btiginning at the outlet (so called) between Burlington Bay and Lake 
Ontario, and thence extending down the said Lake on the North shore thereof about 
one mile or mol'e to a Creek, falling into the said Lake, called by the said Mes8issague 
Indians Lamabinnecon; thence running north fo1·ty five deg1·ees west parallel with 
the former purchat1e line from the said outlet and cari-ying the full breadth between 
the said lineti, full so far as to contain Three thousand four hundred and fifty acres. 

To have and to hold the said granted and bargained premises, with all the privi
leges and appurtenances thereof, to His said Britannick Majesty and to His Successors, 
to His and their own proper use, benefit and behoofforever, we the aforesaid $achems, 
Chief Warriors and Principal women, hereby engaging to warrant and defend the 
said granted premises against all claims and demands by, from or under u1:1 or any 
others of the .Messissague N ltion. 
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In Witness whereof we the said Sachems an<l Chief warriors and principal 
women of the said Missis~ague nation, have :hereunto set 0111· hands and seals this 
twenty-fourth day of October in the year of Our Lord one thousand seven hundred 
and ninety-five. 

Signed, sealed and delivered, } 
in presence of us, 

JonN BuLLER, Adjutant. 
R. H. SHEAFFE, Captain 5th Regt. 
.J. M. MAsoR, Lieut. 5th Foot. 
WM. GAIN~'ORT, Ens. 15th Regt. 
W. JOHNSON CHEW, Indian Dept. 
.A.. JONES, D.P.S. 

W ABAKANYNE, 
WABANIP, 
W ANAPENANT, 
TABANDAN, 

OKAMAPENES, 

p AT0PKQUAN, 

L.S. 
L.S. 
L.S. 
L.S. 
L.S . 
L.S. 

(totem) 
(totem) 
(totem) 
(totem) 
(totem) 
(totem) 
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This is Exhibit "I" to the affidavit of R. Stacey Laforme, 
affirmed before me on December 2, 2022 

A Commissioner for Taking Affidavits 
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No. 8. 

To all to whom these presents may come, GREETrNG: 

WHEREAS we the Principal Chiefs, Warriors and People of the Mississague 
Nation of Indians being desirotls for a certai II consideration hereinafter mentioned of 
selling and disposing of a certain parcel or tract of Land, situate_, lying and being at 
the head of Lake Ontario (as surveyed by Mr. Augustus Jones, Deputy Provincial 
Surveyor) unto His Britannic Majesty King Geo!'ge the Thir-d, out· Great Father. Now 
know ye, that we the said Principal Chiefs, Warriors and People of the Mississague 
Nation for and in considerntion of the sum of seventy-five pounds two shillings and 
sixpence Quebec Currehcy value in goods estimated acco1·ding to the Montreal price, 
now delivered to us, the receipt whereof we hereby acknowledge, Have given, granted, 
sold, disposed of and confirmed and by thel'-e presents do give, g1·.mt, sell, dispose of 
and confirm forever1 unto William Claus, Esq., Superintendent of Indian Affairs, on 
behalf of his said Britannic Majesty King George the Thii-d, his heirs and succes.Hors 
all that parcel or traqt of land situate anti lyi11g as aforesaid. Beginning on the 
the North Bank of Burlington Bay in the limit between the lands he1·etofore 
purchased from the Mississagues and the lands intended to be purcha~ed from the 
Mississagues for Capt. Joseph Brant, that being the south-eastern angle of the 
the Township of Flamborough East, then north forty-five degrees we~t along the 
purchase line, two hundred and eighty-eight chains more or less; then north forty
five degrees Gast one hundred and tweniy ehain!::i; then south forty-five degrees east 
to the mouth of a small creek (which empties it8elf into Lake Ontario) called by the 
Indians Lamabinicon,; then we:-tel'ly along the shore of Lake Ontario to where tho 
Sandy Beach (otherwise called the north neck) joins to the mainland; then along 
the eastern shore of the said Beach to the outlet from the Little Lake or Burlington 
Bay as aforesaid; and then north forty-five degree8 west to the place of beginning, 
containing three thousand four hundred and fifty ~cres may there be more or less. 
To have and to hold the said parcel or tract of land together with all the woods and 
waters thereon situate lying and being to the said William Claus, E-:q., Supel'inten
dent of' Indian Affairs, for and on behalf of His said Britannic Majesty King George 
the Third, His heirs and succes1:1orR forever, free and clear of and from all claims, 
rights, privileges or emoluments which we the said Chiefs, Warriors and people of 
the Mississague Nation might have beforn. the execution of these p1·esen ti:; and 
free and- clear of any pretended claim which our children or descendants may 
hereafter make to the sallle, Hereby renouncing and forever ab1•.olving ou1·selves 
o'ur children d08cendants and posterity of a,ll title to the said parcel or tract of 
la'3d, the soil, woodti and waters the1·eof in favour of the said William Claus, Esq., 
Superintendent of Indian Atfaini, for and on behalf of' His said Britannic Majesty, 
His heirs and successors forever. 

In Witness W he1·eof we have for ourselves and the rest of our nation, hereunto 
set our respective marks and seals this twenty-first day of August in the thirty
seventh year of the reign of King George the tbird. Having firi:;t heard this instru
ment openly read and rehearsed in our own language nod fully approved by ourselves 
and our N atic.,n, and in the year of our Lord one thousand seven bundred and ninety
seven. 

Present at the execution and delivery of this} W. CLAUS, Supt. l.A.1 on behalf ~f 
instrument zmd WitnesseH thereto, the Crown [L.S.] 

RoBT. NELLES. } Commissioners on behalf of the 
GEOROE GltiBHOLM. Province of Upper Canada. 
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HOWARD DOUGLAS, Lt. R.A. 1 JOHN BRON HEAD, .Lieut. 24th Regt. 
W. JOHNSON CHEW, Indn. Dept. J 
J. B. RoussEAux, IJ.R. 

23 

w A BAN IP (totem) 
QuANIBBENON (totem) 
PoTAQUAN (totem) 
OKEMABENASSE (totem) 
WABANOSEH (totem) 
TABANDON (totem) 

L.S. 
L.S 
L.S. 
L.S. 
L.S. 
L.S. 

We do hereby certify that the following goods were delivered in our presence 
to the Mississague Nation subl'!cribers to the within Deed being the 'Mnsideration 
therein mentioned, as sent from the General Indian Store by order of the Commander 
in Chief, viz.: 

Blankets of 2 points, Thirty-two at 12s. per pair ...... 
do 1½ do Twenty-two at 9s. 9d. per pair. 
do 2½ do Thirty-six at 16>:1. 6d. do .. 

Two P'.eces Blue Stro~ds conta~ning FortY'.-one and 1 
thiee quarter yrnds at 97s. 6d. per piece ...... . 

Two Piece:; Black Strouds containing Forty and 1 

three quarter yards at 97s. 6d. per piece ...... J 
Three Pieces Linen 25 ya,·ds each is seventy five 

yardti at 53s. 4d. per piece ..................•.•....... 
Five Pieces Calico 18 yards each ib ninety yards at, 

42s. per piece ............................................ . 
Nine dozen Butchers Knives at 4s. 6d. per dozen ... .. 
Forty seven pounds of Brass Kettles at 2:;. 3d. . ....... . 

£ s. d. 
9 12 0 
5 7 3 

14 17 0 

14 10 

8 

IO 
2 
5 

0 

10 
0 
5 

0 

0 

0 
6 
9 

Quebec Currency ........................... £75 6 

Amounting in the whole to tieventy-five pounds two shillings and six pet!ce 
Quebec Currency. 

RoBERT NELLES. } Commissioners on the part of the 
GEORGE CmsHoL~r. Province of Upper Canada. 
HOWARD DOUGLAS, Lt. R.A. 
JOHN BRON HEAD, Lt. 24th Regt. 
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This is Exhibit "J" to the affidavit of R. Stacey Laforme, 
affirmed before me on December 2, 2022 

:A 
A Commissioner for Taking Affidavits 

81



32 

No. 13 

Tms INDENTURE made at the Carrying Place, bead of the Bay of Quinte, the 
twenty-third day of September, in the year of Our Lord one thousand seven hundred 
and eighty seven, Between 

and the Honble Sir John Johnson, Bal't., for and in behalf of our Sovereign Lord 
the King, witnesseth that the said above mentioned 

Principal Chiefo and War Chiefs as afor1:1aid, for and in consideration of the sum of 
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to them in hand well and truly paid by the Honble Sir John Johnson aforesaid, 
at.or upon the sealing ancl delivery of these presents the receipt whereof they the 
said 

doth hereby acknowledge, and thereof and therefrom and from every part or parcel 
thereof doth acquit, release, exonerate and for ever discharge Our Sovereign Lord 
the King His heirs and successors and every of them, by these presents hath 
granted, bargained, alienated, released and confirmed and by these presents doth 
grant, bal'gain, sell, alienate, release and confirm unto Oul" Sovereign Lord the King 
and to His heir11 and successors all that tract or parcel of land faying and being 

together with the woods, ways, paths, waters, watercourses, advantages, emolu
ments and hereditaments whatsoever to the said tract or parcel of land situated 
as above mentioned belonging or in any wise appertaining or which to and with 
the same now are or at auy times heretofore have been held, used occupied, accepte<l, 
reputed taken or known as part, parcel or member thereof or any part thereof, 
and the issues and profits of all and singular the said premises and every part and 
parcel thernof, with the appurtenances and also all the estate, right, title, interest, 
property, claim and demanc.1 whatsoever of them the said 

in and to all and singular the said pt·emises above mentioned and of, in and every 
part 1:1.nd parcel thereof with the appurtenances, to have and to hold all and t1ingular 
the said tract or pal'Cel of land, hereditaments and premises above, in and by these 
pt·esents released and confirmed and every part and parcel thereof with the appur
tenances unto Our Sovereign Lord the King His_ heirs and successors for ever, and to 
and for no other use intent 01· purpose whatsoever, and the said 

for themselves their heirs and successors doth covenant, grant, promise and agree 
to and with Our Sovereign Lord the King, His heirs and successors that they the 
said 

now a.re the true, lawful and rightful owners of all s.nd singular the said tract or 
parcel of land, hereditaments and premises above mentioned and of every part or 
parcel thereof with the appurtenances and also that the said 

at the time of sealing and delivery of these presents are lawfully and rightfully 
seized in their own right of a good, sure, perfect, absolute and indefeasible estate of 
inheritance in fee simple of and in all and singular the said premises 1tbove mentioned 
with the appurtenances, without any manner of condition, limitation of use or uses 
or matter, cause or thing whatsoever to alter, change, charge or determine the same. 
And also that His Majesty, His heirs and successors shall and may at all times for 
ever hereafter peaceably and quietly have, hold, occupy, possess and enjoy all and 
singular the said tract or parcel of land, hereditaments and premises aforesaid 
with the appurtenances and every part or parcel thereof without trouble, hindrance 
or molestation, interruption or disturbance of them the suid · 

their heira or successors or any other person or persons lawfully claiming or to 
claim by, from or under them 01· any of them, and that f1·eed, discharged and kept 
harmless and indemnified of, from, and against all former and other gifts or g1·ants 
whatsoever. 

3* 

83



IN WITNESS ,vhereof we have hereunto set our hands and ~eals the day and date 
above mentioned. 

WitneRs present: 
JOHN COLLINS, 
Lours P&oTr.E, 

{ w ABUKANYNE, (t >tern) 

f NEACE, (totem) 
NATH~L L1~Es, Interpr., 

l P AKQUAN, (totem) 
A true copy. 

P. SELBY, Asst.-Sec''!,'., I. A. 

[L.S.J 

[L.S.J 

[L.S.) 

Tms INDENTURE made at the River Credit on Lake Ontario on the first day of 
August, in the year of Our Lord one thousand eight hundred and five, between 
William Claus, Esquire Deputy Superin~cndent General and Deputy Inspector 
General of Indians and of their affairs, for and in behalf of our Sovereign Lord the 
King of the one part, and the Principal Chief."!, \Varriors and people of the Mis
sissa_gue Nation of Indians for and in the name of the isaid Nation of the other part. 

Whereas, on the twenty-third day of September, in the year of Our Lord one 
thousand seven hundred and eighty-l'!even, at the Canyin_g Place at the head of the 
Bay of Quinte it \\"a,; agreed between the Honorable Sir John J ohnson, Baronet, on 
the part of Our said Lord the King, and Wabukanync, Neace, and Pakquan, Principal 
Chiefs and War Chiefis of the r;aid Mh,,iis:sague Nation, two of which said Chiefs, th11t 
is to :'lay Wabukanyne and Nea<.:e are now dead, that they the last mentioned Prin
cipal Chiefs would for divers good and valuable consideration:, received by them for 
and on account of their said Nation from Our said Lord the King duly convey all 
their right and title to a certain tract 01· parcel of land hereinafter descr ibed to 
Our said Lord tlie King, His heirs and succe,isors forever. 

And whereas in punmancc of that agreement a certain Instrument hereunto 
annexed was made at the :;aid Carrying Place, bearing date the day and year last 
aforesaid, i4igne<l and sealed by the said Wabukanyne, Neace, and Pakquan, for the 
purpose of conveying the said tract or parcel of land to Our said Lord the King, His 
heirs and successors a!l aforesaid, which said Instrument did not ascertain or describe 
the parcel or tract of land meant and inte,,ded to be conveyed thereby and was and 
is in other respect8 defective and imperfect. 

Now THIS INDENTURE WrTNESSETH, that for canying into execution the said agree
ment made on the said twenty-third day of September, one thousand ~even hundred 
and eighty-seven, and in consideration thereof and for the more effectually tiecuring 
and conveying to Our said Lord the King the said tract or pa,cel of land so ag1·eed 
to be conveyed to him as aforesaid, and for the consideration of ten shillings of good 
and lawful money in hand paid to them by the tiaid William Claus, Esquire, for and 
on account of Our said Lord the King, the receipt whereof by the Raid Principal Chiefs, 
Warriors and people of the Mississague Nation as aforesaid is hereby acknowledge<l, 
have granted, bargained, aliened, released and confirmed and by these presents do 
grant, bargain, alien, release and confirm unto Our Sovereign Lord the King, His 
heirs and successors, all that ti-act or parcel of land commencing on the east bank 
of the south outlet of the River Etobicoke; thence up the same, following the several 
windings and turnings of the said river to a maple tree blazed on four sides at the 
distance of three miles and three-quarters, in a straight line from the mouth of the 
said river; thence north twenty-two degrees west twenty-four miles and one-quarter; 
then north sixty-eight degrees east fourteen miles; then south twenty-two degrees 
east twenty-eight miles, more or less, to Lake Ontario; then westerly along the water's 
edge of Lake Ontario to the eastern bank of the south outlet of the River Etobicoke, 
being the place of' beginning, containing Two hundred and fifty tbousaud, eight hun
dred and eighty acres, together with all the woods and waters thereon, lying and 
being and all the advantages, emoluments and hereditaments whatsoever to the said 
tract or parcel of land belonging or in anywise appertaining and the issues and pro
fits of all and singular the said premises and every part and parcel thereof with the 
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appurtenances. And also all the estate, 1·ight, title, interest, property, claim and 
demand whatsoever of them the said Principal Chiefs 1 Warriors and people of the 
Mississague Natiou for themselvP-s and for and in the name of their whole Nation in 
and to all and singular the said premises and every part and pareel thereof with the 
appurtenances, save and except the fishery in the said River Etobicoke, which 
they the said Chiefs, Warriors and people expressly reserve for the sole use of 
themselves and the .Mississague Nation. To have and to hold all and singular the 
said tract or parcel of land, hereditaments and premises in and by these presents 
released and confirmed unto Onr Sovereign Lord the King, His heirs and successors 
forever, and to and for no other use, intent or purpose whatsoever. And also that 
His Majesty, His heirs and successors as aforesaid shall and may at all times for 
ever hereafter peaceably and quietly have, hold, occupy, possess and enjoy all and 
singular the said tract or parcel of land with the appurtenances and every part and 
parcel thereofwithouttrouble, hindrance, molestation, interruption or disturbance of 
them the said Principal Chiefs, ·warriors and people of the Mississague Nation or 
any of them, their heirs or successors or any other penion or persons lawfully claim
ing or to claim by, from or under them or any of them. 

IN WITNESS ·WHEREOF, we have hereunto affixed our marks and seals the day 
and year above written, having first heard this Instr11ment openly read and re
hearsed in out' own language and fully approved by ourselves and our Nat ion. 
Present at the execution and delivery') WM. CLAUS, 

of this Instrument, and witnesses I Depy. Supt. Genl., on 
thereto: Crown. 

J. W. W1LL1A111s, Capt. 49th Regt., ~ CHECH.\J,K, (totem) 
JNo. B,,ACKENBURY,Ens. 49th Regt., j' QUENEPENON, (totem) 
P. SELBY, Asst. Secy. I. A. WABUKANYNE, (totem) 
J. B. RousSEAUX. 0KEMAPENESSE, (totem) 

WABENOSE, (totem) 
KEBONEUENCE, (totem) 
0SENEGO, (totem) 
AcHETON, (totem) 

behaff of ·the 
L.S. 
L.S. 
L.S. 
L.S. 
L.S. 
L.S. 
L.S. 
L.S, 
L.S. 
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This is Exhibit "K" to the affidavit of R. Stacey Laforme, 
affirmed before me on December 2, 2022 

A Commissioner for Taking Affidavits 
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No. 14. 
LIEUTENANT GOVERNOR'S OFFICE, 

YORK, 12th September1 1B06. 
Srn,-I am directed by His Excellency the Lieutenant Governor to transmit 

you herewith the deed of conveyance 'and release for the lands purchased from the 
Mississagua Indians for the use of His Majesty in the Home District, dated tho 
6th September, 1806, to which is annexed a plan of the same ; also a lease of tho 
above tract from the Indians for one year, dated the 5th September, 1806, tho 
receipt of which you will please to acknowl'3dge. 

I have the honor to be, Sir, 

JOHN SMALL, °Esq., 
&c., &c., &c. 

Your mmit obedient servant, 
WM. HATTON, Secretary. 

Tms INDENTURE, made the ftfth day of September, in the Year of Our Lord ono 
thousand eight hundred and _six, between Chechalk, Quenepenon, Wabukanyne, 
Okemapenesse, Wabenose, Kebonecence, Osenego, Achetoo, Patequan and Waba
kagego, Principal Chiefti, Warriors and people of the Missisague Nation of Indiam1 
of the one part and His Majesty George the Third, by the Grace of God of the United 
Kingdom of Great Britain and Ireland King, Defender of the Faith, of the other part. 
Witnesseth : that the said Chechalk, Quenepenon, Wabukanyne, Okemapenesse, 
Wabenose, Kebonccence, Osenego, Acheton, Patequan aud Wabakagego in consi
deration of five shillings apiece of lawful money of Great Britain to them in hand 
paid by His said Majesty at or hefore the ensealing and delivery of those present~ 
(the receipt whereof is hereby acknowledged) and for other good causes and consi
derations them the said Chechalk, Quenepenon, Wabukanyue, Okemapenesse, 
Wabenose, Kebonecence, Osenego, Acheton, Patequan and Wabakagego, hereunto 
specially mpving, have bargained, and sold, and by these presents -do, and each of 
them doth bargain and sell unto His said Majesty, His heirs and successors, all 
that parcel or tract of land situate in the Home District of the Province of Upper 
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Canada, containing by ad measurement eighty-five tho11sand acres, be the same more or less, together with all the woods and waters thereon lying and being, which said eighty-five thousand acret! of laod are butted and bounded or may be otherwise known as follows, that is to say: 
Commencing at the eastern bank of the mouth <>f the River Etobicoke, being on the limit of tha western boundary line of the Toronto purchase in the year of Our Lord, one thom;and seven hundred and eighty-seven; then north twenty-two degrees west 8ix miles ; then south thirty-eight degrees west twenty-six miles, more or less, uutil it inte1·sec:ts a line on a course north forty-five degrees west produced from the outlet at Burlington Bay being the north-eastern boundary line of the Township of Flam borough East, and of the purchase in the year of Our Lord one thousand seven hundred and ninety two ; then along the said line south forty-five 

degrees east two hundred n.nd thirty-three chains and fifty-eight links, more or less, to the lands granted to Captain Joseph Brant; then north forty-five degrees east one hundred and twenty-seven chain1:i, to the northerly angle of said land~ ; then south forty-five degrees east two hundred and ninety-three chains, more or le!ls, to Lake Ontario; then north-easterly along the watet·'s edge of said lake to the eastern bank of the River Etobicoke, the place of beginning; and the reversion and reven,ions, remainder and remainders, yearly and other rents, issues and profits thereof and. of every part and parcel thereof, to have and to bold the said parcel or tract of land and all and singular other the premises hereinbefore mentioned, or intended to be bargained and sold, and every part and parcel thereof, with their a~d every of their 1·ights, members and appurtenance8, unto His said Majesty, His heirs and succei,;tmrs, from the day 11ext before the day of the date of these pre:ients for and dul'ing and unto the full end and term of one whole year from thence next ensuing and fully to be completed and ended. Yielding and paying therefor unto the suid Chechalk, Quenepenon, Wakunyne, Okernapenesse, Wabenose, Kebonecence, Osenego, Aeheton, Pateq11an and Wabakegcgo the yearly rent of one peppercorn at the expiration of the said term if the same shall be lawfully demanded. 
To the intent and purpose that by virtue of those presents and of the statute made for transferring usos into pos!!ession His said Majesty may be in the actual possession of the premit!es, and be thereby enabled to take and accept a grnnt and release of the freehold reversion and inheritance of the same premi8es and every part and pa .. cel thereof to him His said Majesty, His heirs and successors, to the uses to be declared by another Indenture, intended to bear date the next dny after the day of the date hereof. 
IN \VITNESS WHEREOF, the pa.rties fil'8t above named have to these presents set and put their hands and seals the day and year first above written. 

Signed, sealed and delive,·ed in the 1 WM. CLAUS, D.S.G., 
resence of us : On behalf of the Crown. i L.S. b. CA!llERON, } Com's. on behalf Cm;cttALK, (totem) L.S. DoNALDMAcLEAN, of the Prov. QuENEPENON, (totem) L.S. 

GEo. R FERGUSON, Oapt. Canadian WABUKANYNE, (totem) L.S. 
Regt., OKEMAPENESSE, (totem) L.S. WM. L. CROWTHER, Lieut. 41st Regt., WABENOSE, (totem) L.S. JAMES DAVIDSON, Hospital Staff, KEBONECENCE, (totem) L.S. H. M. SMITH. OsENEGo, (totem) L.S. P. SELBY, Asst. Secy. I.A., AcHETON, (totem) L.S. J. H. RoussEAUX, PATAQUAN, (totem) L.S.J 

DAVID PRICE, Interpreter. WABAKAOEoo, (totem) L.S.] 
Tms INDENTURE, made the sixth day of September, in the year of Our Lord one thou1::1and eight hundred and six, between Chechalk, Quenepenon, Wabukanyne, Okemapcnesse, Wabenose, Kebonecence, Osenego, Acheton, Patequnn and Wahakegcgo, tbe Principal Chiefs, Warriors and people of the M:ississagua. Nation of Indians of the one part, and His Majm,ty George the Third, by the Grace of God of the United K~ngdom of Great Britain and Ireland, King, Defender of the Faith, of tbe other part, w1tnesseth : that for and in consideration of the sum of one thousand pounds of lawful money of Uppe1· Canada to the said Chechalk, Quenepenon, Wabukanyne, 
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Okemapenesse, '\Vabenose, Kebonecence, Osenego, Acheton, Patequan and Wabake
gego, in hand well and truly paid by His said Majesty at or before the ensealing and 
deli\·e,·y of these presents, tbe receipt whereof they the f(aid Cheu balk, Quenepenon, 
,, abukanyne, Okemapenesse, Wabenose, Kebonecence, Osenogo, Acheton, Patequan 
and Wabakegego do hereby acknowledge, and from the same and every part thereof 
d.,o severally and respectively acquit, release and discharge His said Majesty, His 
heirs nnd successors forever by these presents. 

They the said Chee-balk, Quenepenon, Wabukanyne, Okemapcnes!'le, Wabenose, 
Kebonecence, Osenego, Acheton, Patequan and Waba~egego, have and every of them 
hatb granted, bargained, sold, aliened, relea!:led and confirmed, and by these p1esents 
do and every of them doth grant, bSl.rgain, sell, alien, release and confirm unto 
His said :Majesty (i'n hh~ actual possession now being by virtue of a ba,·gain and 
sale to him thereof made by the said Chech:.alk, Quenepenon, Wabukanyne, 
Okemapenesse, Wabenose, Kebonecence, Osenego, Acheton, Pateq uan and Wabake
gego, in consideration of five shillings apiece, by Indenture bearing date the day 
next before the day of the date of these pre~ents fot· the term of one whole year, 
commencing from the day next befol'e the day of the date of the same Indenture of 
bargain and sale and by force of the statute made for transferring uses into po~,1ess
ion) and to his Heir,i and snccessors-all that parcel or ~ract of land situate in the 
Homo District of the Province of Upper Canada, containing by admeasurement 
eighty-fh·e thonsand acres, be the same more 01· less, together with all the woods anc!: 
waters thereon lying antl being under the reservations hereinafter expres1;ed; which 
said eighty-five thousand ac1·es of land are butted and bounded or may be othen,vise 
known as follows, that is to 8ay: Commencing at the eastern bank of the mouth of 
the River Etobicoke, being on the limit of the western boundary line of the Toronto 
purchease in the year of Our Lord one thousand ,;even hundred and eit;hty-Heven; 
then n~·th twenty-two degrees west six miles; then south thirty-eight degrees west 
twenty-six mileH, more 01· loss, until it inter8ecfa, a line on a course north forty-five 
degroeH west producer! from the outlet at Burlington Bay, being the north-eastern 
boundary line of the Township of Flam borough Bast, and of the purcha8c in the year 
of Our Lord one thouean<l seven hund1·erl and ninely-two; then along the Haid line 
south forty-five degrees east two hundred and thirty-tht·ee chains an<l fifty eight 
links more, or less, to the land!-! granted to Captain Joseph Brant; then north forty
firn degree"1 cast one hundred and twenty-seven chains to the northerly angle of 
said land1; ; then south forty-five degrees east two hundred and ninety-three chains 
mol'e or less to Lake Ontario; then north-easterly along the water't:1 edge of ~aid 
lake to the eastern bank of the River Btobicoke, the place of beginning. And the 
reveri,ion tmd 1eversion~, remainder and remainders, yearly and other rents, it1sues 
and profits thereof; and ah10 all the estate, l'ight, title, inhel'itanee, u~e, trust, posses
sirm, prope1·ty, claim and demand whatsoeve1· of them the 1,aid Chechalk, Quenepenon, 
\Vahnkanyne, Okemapenesse, Wabenoi;e, Kebonecence, Osenego, Acheton, Patequan 
and Wabakegego, and every of them in, to, or out of the i;ame premiHcs :. 1<l every or 
any pa1·t thereof-except and always reserved out of this preHent ~•·ant unto tho 
r;itid Chcchalk, Quenepenon, Wabukanyne, Okemapenc!l~e, WabeHose, Kebonecence, 
Oscncgo, Aeheton, Patequan an<l Wabakegego and the people of the Mis1,1ir-1agua 
Xation of indians, and their posterity for ever-the Hole right of the fisheries in the 
'l'wel ve Mile C1·eek, the Sixteen Mile Creek, the Rivet· Credit and the River l◄:tobicoke., 
t,,gether with the lands on each 8ide of the r-Jaitl creeks and the River Cn•dit ar-J deli
nc:at.od and laid down on the annexed plan, the said right of fiHhory and 1·ese1·vcs 
extern.ling from the Lake Ontario-up the !laid creeks and River Credit the dititance 
h<ircinaftcr mentioned and descl'ibcd and no further. 

And the right of fishery in the River Etobicoke from the mouth of the said 
river to the allowance for road between the fin;t and second concea8ions 8outh side 
of' Dunda1-1 Htreet, and no further. 

'fhe reserve on the Rivel' Credit commencing on Lake Ontario at a white oak 
fi'} uared po8t, piled with 1;tones, and standing at the distance of ono mile north
ea!-!ICl'ly from the centre of the t_-1aid river at the frr1-1t bend thereof; then no1·th sixty
nine degrees wm1t ono hundred and ninety-six chains; then t1outh t!ixty-fo111· degrees 
we8t one hundred and fifty-five chains; then no1-th forty-five degrees we8t one 
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hundred and seventy-se'\"'en chains, mot'e or less, to the rear boundary of the pul'chase 
line; then along said purchase line, und crossing the said river south thirty-eight 
degl'ees west two miles, or one hundred and sixty chains, to the western boundary 
line of said Re:,;erve; then south forty-five degrees ea.,,it two hundred and sernnty 
chains; theu north sixty-four degrees east one hundred and ninety-one chains; then 
south sixty-nine degrees ea:,t sixty-three chains, more or less, to L~ke Ontal'io at 
another white oak i,iq uared post standing on the bank of said lake at the di~tance 
of two miles south-westerly from the place of beginning; then along the water's 
e<Jge of Lake Ontario no1·th easterly to the place of beginning. The reservation on 
the Sixteen Mile C1·eek, commencing on the shore of Lake Ontario at an oak post 
squared anti marked "M.l.R. N. 45° W."-at the distance of forty chains no1·th 
eustel'ly from the centl'e of said creek; then north forty-five degrees west one 
hund1·cd and eighteen chains, more. or less, to the allowance fol' road between the 
second and thir·d concession south of Dundas street; then Routh thirty-eight 
degrnes west and c:·o::;sing the said creek one mile to the westel'l1 bountla1·y line of 
said reservation: then south forty-five degrees ea~t one hundred and twenty-four 
chains more 01· les;; to Lake Ontario, at a large black ash tree (two trunk:s is,ming 
from one root) marked" M. I. R., N. 45° ,v. ;" then north-ea::;terly along the wuter'1:1 
edge to the place of beginning. And also all the water:,1 and low gl'Onnds lying 
betwee n the high banks on both s ides of said creek extending from the ~outhern 
boundary of the allowance for road between the aforesaid second and third concessions 
to the southern boundary of the allowance for l'oad between the first anJ c;econd con
ee:-sio11s south uf Dundas street-and no furthel'. And the reservation on tile Tw.elve 
)lile C1·eek--commcncing on the shore of Lake Ontario at a post squared and marked 
" )(.l.R.. X. 61i0 W.," at the distance of forty chains north-easterly from the centre of 
said creek; then north sixty-six degrees west one hn11dr·ed and seven chains; then 
north thirty-,-ix deg ree-; wo-;t fifty-seven chains mOl'e o:· le,;::; to the southern 
boundan· of the allowanee for road between the i,:econd and third conce,;sion1:1 south 
of Dund: 1s sti·cet; then south thirty-eight degrees west one miie, c,·os:;ing said 
creek to the western boundary line of suiJ re:;ervution ; then fwuth thirty-,;ix 
degrees eas t tifty-,;even chaim1; then south six ty-six degrees east one hundred 
and se,·cntecn chairn,, more or les!'! to Lake Ontario; then north-easterly along 
the water\ edge to the place of beginning. And al,-o the waters and low ground.::1 
lying bet\\'ecn tl1e high banks on eucb side of the sn.itl c reek, ex tending from the 
SiJuthcrn l1oundary of the allowance fo1· road betwee n the seconJ and thir<.1 co11cco
Hions 1,eforc mentioned to the southern boundary of the allowance for road between 
the first u11d second conces:-ions H<mth of Dundas ::;treet, ancl no fu1-ther: 'fo have and 
t o hold the said parce l or tract of ltuHl and all and singuliw other the premises men
tioned to l,c hc1·eby granted and !'e lea-:ed a-; aforesaid with their and every of their 
appurte11anc-cs unto His said }iajesty, His he ir:; and isuccessors, to the use of His said 
Majesty, His hei rs and i;uccc:ssors for ever. 

IN WtTNl;ss \YHEttEo~·, the said parties first above named have t o these presents 
set and put their hand~ and seal~ the tlay and year fin~t above Wl'itlen. 
Signed, sca led a111l delivered in the) 

prnscncc of us: f 
1) (' ) Commissioners I W. CLAUS, D .S.G., 

. ,,un:1tn~. s' on behalf of on behalf of the Crown. 
J>o:-:ALD .\IACLEAN, t, p · ,ie rovince, 
JI. M. S:1HTlf, 

GEo. H. 1◄'1m<rnsoN, 
Capt. Canadian Regiment, 

PETElt SELBY, Asst. Secy. I. A., 
.f. B. Hoi;SSEAUX, 
W)I, M. CROWTH ER, Lieut. 41st Regt., 
JAMF.s 1>AvwsoN, Ho:,pital Staff, 
])A v,n P1tICE, Interpreter. 

C nEc llALK, (totem) 
QU.t;NEPE:'WN, ( totem) 
\VAnu :<ANYNE, ( totem) 
OKEMAPENESSE, (totem) 
WABANOSE, (totem) 
KEBONECENCE, ( totem) 
0s1:NEGO (totem), 
AcnETON, (totem) 
PATEQUAN, (totem) 
WABAKAOEGo, ( totem) 

[L.S.J 

lL.S.l L.S. 
L.S. 
L .S. 
L.S. 
L.S.J L.S.J 
L.S.J 
L.S.] 
L.S.) 
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A. 
WE do hereby certify that the following goods were delivered in our presence to 

the Mississagua Nation, subscribers to the within deed, being the consideration 
therein mentioned, viz.:-

Articles. Quantity. 

Rall and shot . . .. ..... ·Nineteen hundred weight: 14 cwt. at 54/6; 5 cwt. at 56/ .... ... . 
Blankf:'ts of 1 point. .... :Thirty-one pairs, at 10/6 per pair.. . .... . . . . . . . . . . . . . . . . . . . . . .. 

do 1½ do ..... 1Thirty-six pairs, at 11/10 do . . . . . . .. . . .. . .. . . . .... . ..... .. 
do 2 do ..... jThirty-nine pairs, at 14/ do . . . . . . . . . . . . ................ . 
do 2~ do ..... !Seventy pa.irs, at 20/3 do . . . . . . . . . . . . . .. . .... . 

. do 3 do ..... jl<'ifty-two p~irs, at 20/11 do ..... . . ...... . ....... . . ...... . . . 
Calico . . ..... . ... ....... :Seventeen pieces, 306 yards, at 5?,/ per piece . . . . , ... . ... . ... . . . 
CMMee. . . . . . .. ..... .. . ,Three hundred and fifteen yards, at 3/10 per yard. . . . . . . . . . . .. . 
~!\1th, broad . ... .... . .. iForty-nine yards: 24 yards at H / ; 25 yards at 17/6 per yard ... . 
:F lmts .................. •One thousand . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... .. ..... . . 
Guns, commc,n ....... . .. I<'ifty-two, at 28/ each.......... . . . . . . . . . ............ . 

do chit>fs' . .. .. .... 11':ighteen, at 5G/ each . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . 
<lo rifled . . ..... . ..... iSixteen, at 77 / each. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..... . 

Gnnpowd~r. .. . . . . ... . . jT_hree hundrt'd and seventy-five pounds, at 203/ per barrel .... . . . 
Hats, plam ............. ·Sixty-three, at 4/9 each. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . 

do Jace<l . ..... . . ... :Fifteen, at 10/3 each .. ..... . . . . . .. ............ . .. . ....... .. . . 
HookA, fi~hing .......... !Seven grOAA, at 5/8 per gross. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . : . . 
Handkerchiefs, silk. . . . 1:F'our do:,:en, at /50/ per dozen. . . . . . . . . . . . . . . . . . . . .. . .... . . . 
H<M:!s. . . .... ..... •. . !Two hundr!c'd, at 2/6 each . . .......... .... .......... . .... ... . . . . 
H,irrow pins ... ... ..... :Thirteen, 651 pounds, at 8~d. per lb ... . . . . . . . . . . . . . . . . . .. . . 
Kettle8, hrass ........... ;Two hundre-l eighty and tnree-quarter pounds at 3/6 .. . .... .. .. . 
Knives, butuhers' . . .... 1One and a-half gross, at 50/ per gross ........ ..... . . ... . ... . . . . 
Linen .... .. ...... . . ... ,Two hundroo and fifty-four yards, at 2/10 per yard . . ........... . 
Looking gla.sHe>i ......... 1Seven do:,:!c'n, at 5/7 per do:,:en.. . . . . . . . . . . . . . . . . . . . ... . 
Molton. . . . . . . . . . .... .. . Nine pieces, two hundred and seventy yards, at 81/ per piece ... . 
Plonghshare, Coulter

1 

hook and swivel. .... 1One, 37! pounds, at nd. pP.r lb. . . . . . . . . . . . . . . . . . . . . . . ...... . 
Ribhon.... . . . . . . . . . . .. ;}'ifty-two pieces, 18 yards each: 22 p&. at 8/10; 30 at 9/10 p. piece. 
Serge, e111bo~sed.. . ... . . j'1;~o hun1red and ninety-seven yards, a,t 2/5 per yard . . . . ...... . 
Strouds. . .. ..... . . . .. I< 1fteen pieces, 331½ yards, at 109/ per piece... . . .......... . . . . 
Steels, fire . . . . . . .... . . :l'iv1• gross, at 5/7 per gross.. . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . 
Scif!sor,;. . . . . . .. .. . .. . 1Seven and a-half do:,:en, at 8/4 per dozen .................. . .. . . 
Tobacco, carrot .. ..... . . 1Jt'our hundred and eighty-six pounds, at 1 ld. per pound ... ...... . 
Threa~:.... . ..... 

1
Five poun~s, at 5/7 per pound ........ . ........ . ............... . 

Verrmlhon.. . . . . ..... ,Twenty-tv.o pounds, at 4/11 per pound .. ................ . 

Amount 
in Province 

Currency. 

£ s. d. 
52 3 0 
16 5 6 
21 6 0 
27 G 0 
70 17 fj 

77 15 8 
45 1 0 
60 7 G 
38 13 G 

0 19 7 ,2 1(j 0 
50 8 0 
61 12 0 
38 1 3 
14 HI 3 
8 8 9 
1 rn 8 

10 0 0 
25 0 () 

2 6 ');l 
~-t 

4!l 2 T½ 
3 15 0 

3fi 19 8 
1 l!I 1 

3G !J 0 

l 3 3½ 
24 9 4 
?,5 17 !I 
81 15 0 

1 7 11 
3 2 6 

25 5 G 
1 7 11 
5 8 2 

Amounting in the whole to one thousand pounds, nine shillings 
and one penny three farthings, Provinr.e currency ....... £1,000 9 I¾ 

RIVER CREDIT, September, 1806. 
D. CAMERON } fY • • b h zr; ,fth p . D M ' L vommissioners on e a 'J oJ e rovmce, 

ONALD AC EAN, 
GEO. R FERousoN, Capt. Canadian Regiment, 
WM. L. CROWTHER, Lieut. 41st Regiment, 
JAMES DAVIDSON, Hospital Staff. 
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This is Exhibit "L" to the affidavit of R. Stacey Laforme, 
affirmed before me on December 2, 2022 

/4 
A Commissioner for Taking Affidavits 
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No.19. 

ARTICLES OF PROVISIONAL AGREEMENT, entered into on Wednesday, the twenty
eighth day of Octobez·, 1818, between the Honorable William Claus, Deputy Superin
tendent General of Indian Affairs on behalf of His Majesty, of the one part, and Adju
tant, Chief of the Eagle Tribe, Weggishigomin of the Eagle Tribe, Kawwahkitabqubi 
of the Otter Tribe, Cabibonike of the., Otter Tribe, and Pagitaniquatoibe of the Otter 
Tribe, Principal Men of the Mississagua Nation of Indians inhabiting the River Credit, 
Twelve and Sixteen Mile Creeks, on the north shore of Lake Ontario, within the home 
District, of the other part, Witnesseth : that for and in consideration of the 
yearly sum of five hundred and twenty-two pounds ten shillings Province currency 
in goods at the Montreal price to be well and truly paid yearly and every year by 
His said .Majesty to the said Mississagua Nation inhabiting and claiming the said 
tract, which may be otherwise known as follows: HA tract of land in the Home 
District, called the Missit,sagua tract," bounded i;outherly by the purchase made in 
1806; on the east by the Townships of Etobicoke, Vaughan and King; on the south~ 
west by the Indian purchase, extending from the outlet at Burlington Bay, north 

93



48 

forty-five degrees west fifty miles, and from thence north seventy-four degrees east 
or thereabout to the north-west angle of the Township of King, containing by com
putation six hundred and 1orty-eight thousand acres; and the said Adjutant, Weggis
higomin, Cabibonike, Pagitaniquatoibe and Kawahkitahquebi, as well for themselves 
as for the Mississagua Nation inhabiting and claiming the said tract of land as above 
described, do freely, fully and voluntarily surrender and convey the same to His 
Majesty without reservation or limitation in perpetuity. And the said Willium Claus, 
on behalfof His Majesty does hereby, promise and ugree to pay to the said Nation of 
Indians inhabiting as above mentioned, yearly and every year for evet· the said sum 
of five hundred and twenty two pound~ ten shillings currency in goods at the 
Montreal price, which sum the said Principal Ch1eft:i and people, parties hereunto, 
acknowledge as a full consideration for the lands hel'eby sold and conveyed to His 
Majesty. 

IN WITNESS WHEREOF, the parties have hel'ounto set their hands and seals on th~ 
day first above mentioned in the Township of Toronto. 

Signed sealed and delivered in the} r w. CLAUS, D. s. G. 
presence of on behalf of the Crown. L.S. 

J. G1v1Ns, ADJUTANT, (totem) L.S. 
Supt. Indian Affairs, WEoGISHGOMIN, (totem) L.S. 

WM. HANDS, JR., CABIBONIKE, (totem) L.S. 
Clerk Indian Dept., PAGITANIQUATOIBE, (totem) L .S. 

WM. GRUET, KAWAHKITAHAQUIBE, (totem) L.S. 
Jntr. Indian Dept. 
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This is Exhibit "M" to the affidavit of R. Stacey Laforme, 
affirmed before me on December 2, 2022 

1?1 
A Commissioner for Taking Affidavits 
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No. 22. 

Tms INDENTURE, made the twenty-eighth day of February, in the year of Our 
Lord one thousand ei~ht hundred and twenty, between Acheton, Newoiquequah, 
Woiqueshequome, Pau!,:hetawnouquitohe and Wabakagige, the Principal Chiefti, 
Warriors and people of the Mississagua Nation of Indians of the one part, and Hii,; 
Majesty Gcol'ge the Third, by the Grace of God of tbe United Kingdor:r of Great 
Britain and Ireland, King, Defender of the Faith, of the other part, Witnei,;seth: 
that for and in considerntion of the sum of twenty shillings of lawful money of the 
Province of Upper Canada by His said Majesty to the said Acheton, Newoiquequab, 
Woiqlle':ihequome, Pau1:1hetawnouquitohe and Wabakagige in hand well and t1·uly paid 
at or before the sealing and delivery of these present~, the receipts whereof the 
said Acheton, Newoiquiquahi Woiqueshequome, Paushetawnouquitohe, Wabakagige, 
do hereby acknowledge, and of and from the same and every part thereof do acquit, 
release and discharge His said Majesty, His heirs and successors for ever by these 
presents. 

They the said Acheton, N owoiquequah, Woiqueshequome, Paushetawnouq uitohe 
and Wabakagige, have and each of them hath granted, bargained, sold, released, 
surrendered, and forever yielded up, and by these presents do and each of them doth 
grant, bargain, sell, release, surrender, and forever yield up unto His said 
Majesty, His heirs and successors, all that parcel or tract of land situate, being and 
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lying in Township of Toronto, in the County of York, in the Home District and 
Province of Upper Canada and marked "D" on the plan of th is Indenture annexed, 
being the easterly part of the M.ississagua Indian ReserV"e on the River Credit, in the 
said Township of Toronto, which said parcel or tract of land iM butted and bounded 
or may be otherwise known as follows, that is to say: Commoucing in the 
southern boundary of the said reserve at a. large white oak squared post, 
planted by Mr. Wilmot, Deputy Surveyor, in the year one thousand eight 
hundred and six, standing on the bank of Lake Ontario, one mile south
westerly from the said river; thence north sixty-nine degrees west sixty-three 
chains thirty-one links, more or less, to where the said boundary line formR the first 
angle; thence south sixty-four degress west one hundred and ninety-one chains, 
more or less, to where the said boundary line forms the second angle; thence north 
forty-five degreeM west twenty chains, more or less, to within the distance of fifty 
ebains of the eastern limit of Dundas street; thence north thirty-eight degrees 
east parallel to Dundas stl'eet three hundred chains, more or less, to the intersection 
of the said line with the northern boundary line of the said reserve, produced on a 
eourse north sixty-nine degrees wMt from a squared white oak post planted in the 
yea1· one thousand eight hundred and six by the said Deputy Surveyor, piled with 
stone, near the bank of Lake Ontario, one mile from the River Credit, at right angles 
from the general conrse to the fir8t bend of the said river, which is north sixty-nine 
<legrees west; thence along the said northern boundary line on a course south 
sixty-nine degrees east one hundred and eighty-five chains, more or lesl:i, to 
Lake Ontario at the last mentioned squared post; thence along the water's 
edge of the said lake to the place of beginning, containing by admeasure
ment four thousand acres, be the same more or less. And also all that certain 
other parcel or tract of land situate, lying and being in the said Towmihip 
of Toronto and marked "F" on the plan of thi1:1 Indenture annexed, being 
the western part of the Mississagua Indian Rese1·ve on the River Credit in 
the aforesaid Township of Toronto, which said parcel or tract of laud is 
butted and bounded, or may be otherwise known as follows, that is to say: Com
mencing in the southern boundary of the said reserve at the distance of fifty chains, 
on a course north forty-five degrees west from the western limit of Dundas stt-eet; 
thence north forty-five degrees west one hundred and fifty-one chains, more or 
less, to the eastern limit of the allowed for road in rear of the l:!econd concession, 
north of Dundas street, being the western boundary of the said reserve; thence 
along the western boundary aforesaid on a course north thit-ty-eight degrees east 
parnllel to Dundas Rtreet, one hund1·ed and sixty chains, mol'e or less, to the nor hern 
boundal'y of the said reserve; thence rsouth forty-five degrees east one hundred 
and fifty-one chains, more or less, until it intersects a line pt'oduced on a course north 
thil'ty-eight degree~ east parallel to Dundas street from the place of beginning, con
taining by admeasurement two thousand four hundred acres, be the same more or 
less. And also all that other certain parcel or tract of land situate, lying and being 
in the Township of Trafalga!', in the County of Walton, in the Dititrict of Gore and 
Province of Upper Canada, marked "B" in the plan to thb Indenture annexed, 
including the flats or low grounds in the second concession south of Dunda3 street, 
being the Mississugua Indian Reserve on the Sixteen Mile Creek in the aforesaid 
Township of Trafalgar, which said pal'cel or tract of land is butted and bounded, 01· 
may be othe1·wise known as follows, that is to say: Commencing on Lake Ontario 
on the northern boundary of the said reserve at a squared post marked "M.l.R., N. 
45° W." planted by Mr. Wilmot, Deputy Surveyor, in the year one thousand eight 
hundred and six,-about half a mile north-easterly of the mouth of the said creek; 
thence north forty-fivo degrees west one hundred and eighteen chaint1, more or less, 
to the eastern limit of the allowed for road between the Reconcl and third concessions, 
south of Dundas street being the northerly angle of th~ said reserve; thence sooth 
thirty-eight degrees west seventy chains, more or less, to the flats or low grounds on 
the northerly side of the Sixteen Mile Creek; thence following the northerly edge 
.of the said flats or low grounds to the allowance for road between the first and 
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second concessions, south of Dundas street; thence south thirty-eight degrees west 
(c1·ossing the said creek) ten chains, more or less, to the edge of the flats or low 
grounds on the southerly side of the said creek ; thence down the said c1·eek 
along the southerly edge of the fiats or low grounds aforesaid to the eastern limit 
of the allowance for ro11.d between the second and third concessions south of Dundas 
street; thence south thirty-eight degrees west four chains, more or less, to the westerly 
angle of the .M.ississagua Indian Reserve on the said creek; thence south forty
five degrees east along the southern boundary of the said rese1·ve one hundred 
and twenty-three chains, more or less, to Lake Ontario, at a black 11.sh tree 
having two bodies from the fltt.me root, marked "M.I.R., N. 45Q W." ; thence 
north-easterly along the shore of Lake Ontario to the place of beginning; con
taining by admeasurement one thousand one hundred and twenty acres, be the 
same more or less. And also all that cel'tain other parcel or tract of l11nd situate, 
being and lying in the Township of Trafalgar aforesaid and marked "G" on the 
plan to this Indenture annexed, including the flats 01· low grounds in the second 
concession south of Dundas street, being the Missis!iagua Indian Reserve on the 
Twelve Mile Creek in the afo1·csaid Township of Trafalgar, which said parcel or tract 
of land ii) butted and bounded, or may be otherwise known as follows, that is : Com
mencing on Lake Ontario in the nol'thern boundary of the Raid reserve at a i-q ual'ed oak 
post piled l'OUnd with ~tone, marked "M.I.R., N. 66° W.;" planted by Mr. Wilmot, 
Deputy Sun-eyor, in the year one thousand eight hundred and six, about half a mile 
north-easterly from the mouth of the sai<l creek; thence north sixty-six degrnes west 
one hund!'ed and seven chains, more or le:,:s, to where the said boundary line forms 
the first angle; thence north thirty-six degl'ees west fit'ty-beven chainf:1, more 01· less, 
to the eaBtern limit of the allowance for road between the second and third conces
sions, south of Dundas street, where the said boundary line forms the second angle; 
thence south thirty-eight degrees west thirty-thr·ee chains more or less to the flats 
or low ground8 on the northerly side of the said creek; thence following the 
northerly edge of the said flats or low ground!! to the allowance for road between 
the fil'st and tlecond concessions, south of Dundas street; thence south thirty-eight 
degl'ees wel:!t crost:1ing the Twelve Mile Creek ten c;)hains, more or less, to the 
edge of the flats or low grounds on the southerly side of the said creek; 
thence down the said creek along the southedy edge of the flats or low grounds 
aforesaid unto the eat:ltern limit of the eastern limit of the allowance for 
road between the second and third concessio11s, south of Dunda!:I street; thence 
south thil'ty-eight degrees weAt thirty-seven chains, more or less, to the westerly 
angle of the MissiHsagua Indian Reserve on the said creek; thence south thirty
six degrees eat:1t fifty-seven chains, to where the said boundary line forms the first 
angle; thence south sixty-six degrees east one hundred and i,;eventeen chains, more 
or less, to Lake Ontario, at a post squared and marked M.I.R., N . 66° W.; 11 thence 
north-easterly along the shore of the said lake to the place of beginning ; c'ontaining 
by admcasurement one thousand four hundred. and twenty acres, be the same rnore 
or less. Together with all the woods and waters therein lying and being and all 
and singular the rights, p1·ivileges and appurtenances thereto belonging and espe
cially all sole and exclusive rights of :fitiberie8 on the said Twelve and Sixteen mile 
Creeks and the said River Credit heretofore reserved to or possessed by the said 
Nation of Mississagua Indians. Saving and reserving, nevertheless, always to the 
said Acheton, Newoiquiquah, Woiqueshequome, Pausetawnouguetohe and Wabaka
gige and the people of the Missit:1sagua Nation of Indians and their posterity for 
evt:r a certain parcel or tract of land contttinning two hundred acres, being part of 
the before-mentioned tract ma1·ked "D" heretofore dei,cribed as the easterly part of 
the M.ississagua or Indian Reserve on the River Credit, in the Township of Toronto 
aforesaid, which said two hundred acres of land are butted and bounded, or may be 
otherwise known as follows, that is to say : Commencing on the northerly side of the 
Rive1· Credit at the distance of about one mile and a quarter from the mouth of the 
said river; thence along the same (reckoning the distance by a straight course) 
forty chains; thence no1·th nineteen degrees east fifty-five chains; thence south 
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sixty-nine degrees east forty c.hains; thence south nineteen degrees west to the 
River Credit, the place of beginning. To have and to hold all and singular the 
several parcel!!! or tracts of land above described marked "D" "F" "B" and "G" except as 
heretofore is excepted with their and every of their ~ppurtenances as unto His said 
Majesty, His heir8 and successors, upon the trust and to the intent that His said 
Majesty, His heirs and successors may out of the proceeds of the profits of the said 
Lands and premises a.rising from the sale or leasing or such other dispo!!!ition of the 
same or any part thereof as to His Raid Majesty, His heirs or successors may seem 
meet, may make provision for the maintenance and religious imitruction of the :people 
of the Missh,sagua Nation of Indians and their posterity according to His lfaJesty's 
gracious intention. 

IN WITNESS WHEREOF, the said parties first above named have to these presents 
set and put their hands and seals the day and year first above written. 
Signed, sealed and delivered in} f W. CLAus, Dy. S. G. of I. A., 

presence of on beha{f ofthe Crown. [L.S.l 
J. GiviNs, AcBETON, (totem) tL.S. 

Supt. Indian Affairs, NEVOIQUEQUAH, (totem) L.S. 
D. CAMERON, WEIQUESQUOME, (totem) L.S. 
N. CoFFIN, PAUSHETAUNONQUITOHE,(totem) L.S.J 
J. P. CATTY, WABA.KAGioo, (totem) L.S.] 

Lt. Royal Engineers Commanding, 
D. J. SKENE, 

Lt. 68th Light Regiment, 
.ARTHUR MAIR, 

Ensign 68th Light Regiment, 
J. L. TIGHE, 

H. Assist. Burg. to the Forces, 
.ALEX. McDoNELL, 

Asst. Secy., I.A. I 
WM. GRUET, l 

Interpreter Indian Department. 
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This is Exhibit "N" to the affidavit of R. Stacey Laforme, 
affirmed before me on December 2, 2022 

A Commissioner for Taking Affidavits 
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No. 23. 

THIS INDENTURE made the twenty-eighth day of February, in the year of Our 
Lord one thousand eight hundred and twenty, between Acheton, Newoiquequah, 
Woiqueshequome, Pau~hetaunouquitohe and Wabaka~igo, the principal chiefs, war
riors and people of the Mississagua Nation oflndians, of the one part, and HisMa.jasty 
George the Third, by the Grace of God of the United Kingdom of Great Britain 
and Ireland, King, Defender of the Faith, of the other part Witnesseth : that for 
and in consideration of the sum of Fifty Pound~, Province Currency, of lawful 
money of the Province of Upper Canada, by His said Majesty to the said Acheton, 
Newoiquequah, Woiqueshequome, Paushetaunoquitoke and Wabakagigo, well and 
truly puid at or before the sealing and delivery of these presents, the receipt 
whereof they the said Acheton, .Nowoiquequah, Woiqueshequome Paus. 
hetaunoquitoke and Wabakagigo, do hereby acknowledge, and of and from the 
same and every part there• ,f, do acquit, release and discharge His said Majesty, His 
heirs and successors, for ever by these presents. They, the said .Acheton, Newoi
quequah, Woiqueshequome, Paushetaunoquitoke and Wabakagigo, have, and each of 
them hath granted, bargained, sold, released, surrendered and for ever yielded up, 
and by these presents do and each of them doth grant, bargain sell, release, sui·render 
and for ever yield up unto His said Majesty, His heirs and successors, all that parcel 
or tract of land situate, lying and being in the Township of Toronto, in the County 
of York, in the Home District and Province of Upper Canada, and marked ".E" on the 
plan to this indenture annexed, being the central part of the Mississagua Indian 
Reserve on the River Credit, in the said Township of Toronto, which said parcel or 
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tract of land is butted and bounded, or may be otherwise known as follows, that is to 
say :-Commencing in the eastern limit of Dundas Street, in the southe1·n boundary 
of the said Indian Reserve ; thence south forty-five degree~ east fifty chains ; 
thence north thirty-eight degrees east parallel to Dundas St1·eet, three hundred 
chains, mo1·e or less, to the northern boundary of the said Reserve ; thence north 
sixty-nine degrees west twelve rhains to where the said boundary line forms the 
first angle i thence south 1:1ixty-four degrees west one hundred and fifty-five chains, 
more or less, to where the ~aid boundary line forms the second angle; thence north 
forty-five degrees west twenty chains, more or less, until it intersects a line 
north of Dundas Street and parallel thereto, p:roduced on a course north thirty-eight 
degree 1 east at the distance of fifty chains on a course north forty-five degrees west 
from the western limit of Dundas Street; thence south thirty-eight degrees west 
parallel to the said street, one hundred and sixty chains, more oi· less, to the southern 
boundary line of the said Reserve; thence south forty-five degrees east fifty-one 
chains, more or less to the place of beginning; containing two thousand acres, more 
or less, together with all the woods and waters thereon lying and being and all and 
singular the rights, privileges and appurtenances thert,to belonging. To have and 
to hold the ~aid parcel and tract of land and premises with their and every of their 
appurtenances unto His said Majesty, His heirs and successors, to the use of His said 
Majesty, His heirs and successors forever. 

IN WITNESS WHEREOF the said parties first above named have to these presents 
set snd put their hands and seals the day and year first above written. 

Signed, sealed and delivered in -the } I 
presence of 

J. P. CATTY, Lieut. Royal Engs., I 
Comdg. 1 W.CLAUS, D.S. -G. of I. A., 

ARTHUR MAIR, Ens. 68 Light Regt. on behalf of the Crown, 
J. L. TIGHE, H. Asst. Surg. to the AcHETON, (totem) 

Forces. WEIQUESQUOME, (totem) 
D. J. SKENE, Lieut. 68 Light Regt. NEWOIQUEQUAH. (totem) 
D. CAMERON. I PAUBHETAUNOQUETOHE, (totem) 

N. CoFFIN. lWABAKAGEGO, (totem) 
J. G1v1Ns1 Supt. Indian Affairs. 
ALEX. McDoNELL, Asst. Secy. I. A. 
WM. GRUET, Int'r. Indian Dept. 

L.S. 
L.S. 
L.S. 
L.S. 
L.S. 
L.S. 

Received the day and year within mentioned of His Majesty George the Third 
the sum of Fifty Pounds Province Cur1·ency, being in full of the consideration 
money within mentioned to be paid to us. 

We say received the same by ns. 
Witness hereto: 

J.P. CATTY, Lt. RoyalEngrs Oomg. f 
D. J. SKENE, Lt. 68 Light Regt. 
ARTHUR MAIR, Ens. 68th .Light Regt. r 
J. L. TIGHE, H. Asst. Surg. to the 

Forces. 
D. CAMERON, 
D. COFFIN, I 
ALEX. McDoNELL, Asst. Secy I.A. J 

AcHETON (totem) 
WEIQUEBQUOME (totern) 
NEWOIQUEQUAH (totem) 
PAUSHETAUNONQUETOKE (totem) 
WABAKAGIGO (totem) 
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This is Exhibit "O" to the affidavit of R. Stacey Laforrne, 
affirmed before me on December 2, 2022 

JJM 
/ ;(Iexander DeParde I .. 

I 
A Commissioner for Taking Affidavits 
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BETWEEN: 

MEMORANDUM OF UNDERSTANDING 
RECOGNITION OF INDIGENOUS RIGHTS 

AND SELF-DETERMINATION TABLE 
("MOU") 

MISSISSAUGAS OF THE NEW CREDIT FIRST NATION 
as represented by its Chief 

("MNCFN") 

-and-

HER MAJESTY THE QUEEN IN RIGHT OF CANADA 
as represented by the Minister of Indian Affairs and Northern Development 

("Canada") 

(hereinafter referred to collectively as the "Parties" and individually as a "Party") 

WHEREAS MNCFN as the direct descendants of the Mississaugas of the Credit River, 
entered into a number of treaties with Canada between 1781 and 1820 with respect to various 
parts of MNCFN traditional territory; 

AND WHEREAS MNCFN asserts to have and exercise Aboriginal and treaty rights throughout 
its traditional territory; 

AND WHEREAS the Parties acknowledge and respect that the treaties between them reflect 
MNCFN's unique historical, cultural and spiritual relationship to its traditional territory and the 
special relationship with the Crown; 

AND WHEREAS the Parties acknowledge that the heavy urbanization and industrialization of 
MNCFN traditional territory has created challenges for MNCFN's ability to exercise 
stewardship of the land and to rely on its traditional territory for its spiritual, cultural, and 

· economic survival; 

AND WHEREAS MNCFN has outstanding claims arising out of its treaty relationship with 
Canada, including an Aboriginal title claim to the Rouge River Valley Tract and an Aboriginal 
title claim to all water, land under water, and floodplains in its traditional territory; 

AND WHEREAS MNCFN and Canada are committed to the process of reconciliation and 
acknowledge that reconciliation requires a renewed understanding of the treaty relationship 
between MNCFN and Canada and a new approach to its implementation; 

AND WHEREAS MNCFN and Canada agree that consideration must be given to new 
concepts of governance, shared decision-making and economic models that will allow MNCFN 
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to preserve its First Nation culture and governance and to continue to be sustained by its 
traditional territory in modern and evolving ways; 

AND WHEREAS representatives of MNCFN and Canada have met and agreed to establish a 
table with a view of exploring new approaches to understanding and implementing the treaties 
between MNCFN and Canada, and to the resolution of MNCFN's outstanding Aboriginal title 
claims. 

NOW THEREFORE the Parties agree as follows: 

1. The Parties will establish and participate in a Recognition of Indigenous Rights and Self
Determination Table (or "table"). 

2. The objective of the table will be to explore new approaches to understanding and 
implementing the treaties between MNCFN and Canada, new governance models, and the 
resolution of MNCFN's outstanding claims. 

3. The Parties recognize that there may be value in having the Province of Ontario participate 
in the table, and will, if and where appropriate, encourage the Province of Ontario to 
contribute to the table's discussions as an active participant. 

4. Unless the Parties otherwise agree, the table will have at least one meeting every six 
weeks from the date this MOU comes into force, and, subject to paragraph 12, the table's 
discussions will conclude by December 2018. 

5. Each Party will determine who will represent it at the table. 

6. The Parties will jointly select a suitable time and place for each meeting. 

7. The Parties recognize that MNCFN requires reasonable capadty to participate in the 
process contemplated under this MOU. The Parties will work to develop a mutually
acceptable workplan and budget to support MNCFN's participation in the table. Any 
workplan, budget and funding agreement shall be consistent with the policies of the 
Department of Indigenous and Northern Affairs Canada. 

8. Except for this paragraph 8 and paragraphs 9, 11 and 14, this MOU is not legally binding, is 
intended only as an expression of good will and political commitment, and does not create, 
amend, recognize, or deny any legal or constitutional right or obligation on the part of either 
Party. 

9. Whether or not disclosed to members of MNCFN, to a third party or to the public, 

a. this MOU ( other than paragraphs 8, 9, 11 and 14 ), 

b. all discussions of the table, and 
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c. all records, information and communications that disclose the content of discussions 
or the content of a Party's positions or views 

will be without prejudice to the legal rights of, and to the positions which may be taken by, 
any Party in any legal proceeding, negotiation or otherwise. Except for the purpose of 
enforcing paragraph 8, 9, 11 and 14, the Parties will not seek to admit, in a court of law or 
in any proceeding before a tribunal or board, evidence respecting this MOU or respecting 
any item mentioned in (b) or (c) of this paragraph 9. 

10. The Parties will discuss the possibility of establishing a joint communications approach in 
relation to this MOU, which may include details on how and when the Parties would jointly 
inform the public or the media of the fact of this MOU and its contents. 

11. Unless the Parties agree otherwise in writing, 

a. all discussions of the table will be held in camera and remain confidential, 

b. a Party will not disclose any records, information or communications that reveal the 
content of discussions or the content of the other Party's positions or views, and 

c. a Party will not disclose any records, information or communications of the table that 
reveal the content of the Party's own positions or views. 

12. This MOU comes into force when signed and, subject to paragraph 13, will remain in effect 
until it is replaced by a subsequent agreement between the Parties. 

13. Either Party may terminate this MOU on 30 days' written notice to the other Party. 

14. Unless the Parties otherwise agree in writing, the provisions of paragraphs 8, 9, 11 and 14 
will survive the term of this MOU. 

[REMAINDER OF PAGE DELIBERATELY LEFT BLANK] 
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The MOU is signed and agreed to by the Parties on the dates set out below. 

MISSISSAUGAS OF THE NEW CREDIT FIRST NATION 

Per: 

I<~. ~ _;:;-~~~~-c.----

Chief R. Sta aforme ~ -r 

Mississaugas of the New Credit First Nation 

HER MAJESTY THE QUEEN IN RIGHT OF CANADA 

Per: 

enior Assistant Deputy Minister 
Treaties and Aboriginal Government 

Page 4 of 4 
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~ J (;{ ne £! I 2,0/7 
, Date 1 
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This is Exhibit "P" to the affidavit of R. Stacey Laforme, 
affirmed before me on December 2, 2022 

1-)1£A ,fuf;:.y'ander DeParde 

A Commissioner for Taking Affidavits 
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Consultation Protocol Agreement 

Between 

Mississaugas of the New Credit First Nation 

("MNCFN") 

And 

Her Majesty the Queen in Right of Canada 

as represented by the Minister of Indian Affairs and Northern Development Canada 

("Canada") 

(collectively the "Parties" or individually a "Party") 

WHEREAS MNCFN are the direct descendants of the Mississaugas of the Credit River, whose ancestors 
have used and benefited from the land and waters of their Territory for countless generations; 

WHEREAS MNCFN have entered into a number of treaties with Canada between 1781 and 1820 with 
respect to areas within MNCFN traditional territory; 

WHEREAS MNCFN asserts unextinguished Aboriginal rights, including Aboriginal title to the waters, 
beds of waters, and foreshore in its Territory, and Aboriginal title to the Rouge River Valley ( collectively 
the "Aboriginal Title Claims"); 

WHEREAS MNCFN has submitted to Canada and Ontario the Aboriginal Title Claims for the 
negotiation of an agreement reconciling their Aboriginal Title Claims with the Crown; 

WHEREAS a federal duty to consult may arise in relation to a proposed federal activity or decision that 
may have an adverse impact on the treaty rights or the Aboriginal rights including title claims of the 
MNCFN; 

WHEREAS the Parties acknowledge that Canada's duty to consult is grounded in the honour of the 
Crown and that the fundamental goal of consultation is reconciliation between the Parties; 

WHEREAS the Parties acknowledge that a federal duty to consult and, where appropriate, accommodate, 
in relation to a proposed federal activity or decision will be informed by the historical context, including 
any cumulative effects, and the present realities; 

WHEREAS, for MNCFN this context includes the heavy urbanization and industrialization ofMNCFN's 
Territory and the increasing and ongoing pressures and strains of cumulative development activities and 
decisions on the land and waters in MNCFN' s Territory; 

WHEREAS MNCFN has established the Department of Consultation and Accommodation ("DOCA") to 
engage with Canada, Ontario, and others in consultation and accommodation discussions on its behalf; 
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WHEREAS the Panies entered into discussions and signed a Memorandum of Understanding, 

Recognition of Indigenous Rights and Self-Determination Table on June 9, 2017, acknowledging the need 

for reconciliation and a renewed relationship between them; 

AND WHEREAS further to those discussions the Panies wish to set out a process by which consultation 

and accommodation will be undertaken between them as pan of this renewed relationship and based on a 

recognition of rights, respect, and in a spirit of partnership. 

NOW THEREFORE the Parties have reached agreement on the process for undertaking 

consultation and accommodation discussions (the "Consultation Protocol"): 

1. Purpose 

1.1. The Parties recognize that Canada has a duty to consult Indigenous people where it contemplates 

actions or decisions that may adversely impact their asserted or established Aboriginal or treaty 

rights. 

1.2. The Parties recognize that consultation is an opportunity to promote reconciliation and build 

stronger long-term relationships between the Panies. 

1.3. The Parties intend that the consultation process described in the Consultation Protocol be the 

preferred choice for consultation between Canada and the MNCFN. 

1.4. For greater certainty, this Consultation Protocol does not prevent the Parties from agreeing to 

consultation independent of this process or concluding other consultation agreements. 

2. Canada's Participation 

2.1. Canada participates in the consultation process conducted pursuant to this Consultation Protocol 

through the federal departments and agencies responsible for the contemplated Project. 

2.2. Where practicable, federal departments and agencies will adopt a coordinated approach regarding 

consultation and, where appropriate, accommodation in order to promote the effectiveness and 

efficiency of the process. 

2.3. \Vhere appropriate, Canada uses and relies to the extent possible on the processes of other parties 

(e.g. boards, industry, pro,ince) to assist it in fulfilling its duty to consult and, where appropriate, 

accommodate. 

2.4. ·where Canada intends to rely on the process of another party to assist it in fulfilling its duty to 

consult and, where appropriate, accommodate, Canada will pro,ide timely notice to MNCFN of 

its intent and the panies \\ill seek to come to a common understanding on how that process will 

contribute to the consultation activities described in this protocol. 

3. :Sotice of Projects 

3.1. \Vhen Canada contemplates a proposed project, activity, development, or action ( collectively a 

"'Project") that has the potential to impact :MNCFN's Aboriginal or treaty rights it shall provide 

written notice to MNCFN. 

3.2. Written Notice shall be directed to the attention of the Consultation Manager at DOCA. 

3.3. This Notice shall contain, to the extent reasonabiy available: 

3 .3 .1. A description of the Project; 
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3.3.2. Where applicable, a map of the Project identifying the location of the Project in relation to 
MNCFN reserve lands; 

3.3.3. Any technical or other reports, information, or studies prepared or provided in connection 
with the Project; 

3.3.4. Any initial assessment of identified potential impacts or effects of the Project by Canada; 

3.3.5. Contact information for the ministry, department, or other group, organization or proponent 
responsible for the Project; 

3.3.6. Timelines for the Project, including the identification of key milestones, description of the 
regulatory framework, decision-points and approvals related to the Project including 
guidelines and policies being relied on; and 

3.3.7. A copy of any preliminary assessment or other analysis of the potential impacts on 
MNCFN's rights, claims, or interests prepared by Canada. 

3.4.1bis Notice shall be provided as soon as reasonably possible, and in all cases sufficiently in 
advance of a final decision so that MNCFN can have a meaningful opportunity to provide 
information and so that the Parties can fulfill the activities outlined in this Protocol. 

3.5.For greater clarity, the imperative of providing early notice, as soon as reasonably possible, takes 
precedence over the Notice containing all information identified in section 3.3 and it is 
contemplated by the Parties that additional or supplementary information will be exchanged 
between them throughout the consultation process. 

3.6.DOCA, on behalf ofMNCFN, will respond to acknowledge receipt of this Notice within 30 days 
and it is agreed that this response is not intended or to be construed as an indication as to the 
sufficiency of information or a conclusion of the consultation process. 

3. 7. DOCA will be the primary point of contact between MNCFN and Canada on all matters 
concerning this Consultation Protocol. 

4. Consultation Process 

4.1. Upon receiving the Notice, DOCA will undertake an assessment of the Project and categorize it 
as either "Low Concern" or "High Concern". 

4.2. A Low Concern Project means: as determined by DOCA, a Project of a routine or inconsequential 
nature that is unlikely to have an impact on the Aboriginal or treaty rights and claims of the 
MNCFN. 

4.3.A High Concern Project means: as determined by DOCA, a Project other than a Low Concern 
Project. 

4.4. Within 15 days of acknowledging its receipt of the Notice referred to in clause 3.6 DOCA will 
communicate the results of its assessment of the Project and its requirements for next steps based 
on its assessment. 

4.5.For all High Concern Projects, a meeting between DOCA and Canada will occur no later than 30 
days following DOCA providing Notice of its assessment, where the Parties will: 

4.5.1. Discuss the Project, and the sufficiency of the information provided to DOCA in the 
Notice; 

4.5.2. Discuss MNCFN's history, its rights, claims, and interests that may be impacted by the 
Project; 
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4.5.3. Discuss MNCFN's traditional knowledge, laws, values, and stewardship obligations, and 
how these can be considered and respected as part of the Project design, conditions, or 
approvals; 

4.5.4. Identify any gaps in information and identify a process to address those gaps, including by 
considering whether additional studies, environmental assessment criteria, monitoring, or 
other investigations are required; 

4.5.5. Discuss any capacity needs ofMNCFN and identify a plan to meet those needs, including 
by engaging with proponents involved in the Project, federal departments and agencies; and 

4.5 .6. Discuss the timeline for the Project and approvals by Canada related to it, in light of the 
need for MNCFN to engage with its members. 

4.6.For all Low Concern Projects, a meeting between DOCA and Canada may be necessary and will 
occur at the request of either Party to discuss the application of this Protocol including Sections 5 
and 6. 

4.7. The Parties will consider opportunities to invite proponents, companies or other organizations 
involved in the Project to participate in such meetings, as appropriate. 

Consultations regarding Aboriginal Title Claims 

4.8. The Parties agree that any Projects that have the potential to impact MNCFN's Aboriginal Title 
Claims are High Concern Projects. 

4.9. The Parties agree that, given the unique considerations that are involved in consultation over 
MNCFN's Aboriginal Title Claims, where requested by MNCFN, Canada will participate in 
consultation processes when impacts may result to ~CFN's asserted title rights, claims, and 
interests even where consultation or engagement is being undertaken primarily by a proponent or 
third party. 

5. Elements for a Successful Resolution 

5 .1. The Parties acknowledge that appropriate accommodation or interim protection measures will be 
informed by the historical context, including any cumulative effects, and the present realities. 

5.2. The Parties further acknowledge that the perspectiYe ofMNCFN on the nature, scope, and extent 
of its rights and impact to those rights will be considered in designing a successful 
accommodation or interim protection measure. 

5 .3. The Parties agree that, accommodation discussions will be undertaken with an open mind, 
seeking creative and innovative solutions to resolve concerns and minimize impacts, and that 
discussions about appropriate accommodation measures will be discussed and considered for 
each Project. 

5.4. The Parties agree that accommodation options to be considered may include cultural, 
emironmental, or economic interests or agreements, as well as a role for MNCFN in decision
making related to a Project. 

5.5.For all High Concern Projects, the Parties will meet within 60 days of the date of the meeting 
referred to in 4.5 and as necessazy to discuss potential accommodation or interim protection 
measures, including: 

5.5.1. Emironmental assessments, emi.ronmental monitoring and requirements ofMNCFN in any 
environmental study, plan, or assessment processes; 
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5.5.2. Archaeological monitoring by MNCFN, including through the participation of its Field 
Liaison Representatives ("FLR") in accordance with MNCFN Archaeological Standards 
and Guidelines; 

5.5.3. Changes to the timing or location of Project activities to minimize impacts on MNCFN's 
Territory, and its rights or interests or exercise of the same; 

5.5.4. Any studies, assessments, or technical reviews that may be required to collect additional 
information about potential impacts, environmental, or other concerns; 

5.5.5. Changes to the Project or any conditions that would be required as part of any approval 
related to the Project; 

5.5.6. Any opportunities for MNCFN participation in the Project, including through employment 
opportunities, partnership, or impact benefit agreements; and 

5.5.7. Other appropriate accommodation or protection measures that may be necessary. 

6. Resolution 

6.1. The Parties agree that the shared goal of the consultation process is a mutually satisfactory 
outcome that addresses MNCFN rights, claims, and interests in a way that allows decisions and 
projects to proceed efficiently and with minimal impacts. 

6.2. The Parties agree that to advance this shared goal, no final decisions with respect to a Project will 
be made until the Parties have made best efforts at reaching a mutually satisfactory outcome. 

6.3. The Parties will consider opportunities for relationship building agreements and ways for 
MNCFN to be involved in follow-up, ongoing monitoring and review of Projects, as possible. 

7. General 

7 .1. Nothing in this Consultation Protocol shall be construed as recognizing, denying, creating, 
extinguishing. abrogating, derogating from or defining or interpreting any ofMNCFN's 
Aboriginal Title Claims or Aboriginal or treaty rights recognized and affirmed by section 35 of 
the Constitution Act, 1982. 

7.2.Nothing in this Consultation Protocol is intended to alter or define the common law, or alter any 
statutory or regulatory requirement to which Canada is subject. 

7 .3. The Parties can agree to modify the timelines provided for under this Consultation Protocol for 
any particular Project, as required, by mutual agreement in writing. 

7.4. This Consultation Protocol may be amended with the written consent of the Parties. 

7.5. This Consultation Protocol will come into force on the date of its signature by both Parties and 
will continue in force unless terminated by one of the Parties. 

7 .6. Either Party may terminate this Agreement upon providing written notice to the other Party hereto 
that they are withdrawing. 

7.7.At the request of either Party, the Parties shall meet annually to: 

7. 7 .1. Exchange information regarding the progress of existing or upcoming consultation 
activities to facilitate improved consultation processes and preparedness; and 

7. 7 .2. Discuss the application of this Consultation Protocol and provide any recommendations to 
senior officials that may improve this Consultation Protocol. 
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8. Funding pro\-ided by Canada 

8.1. The Parties recognize that MNCFN and DOCA will require financial capacity for their effective 
participation in the implementation of the Consultation Protocol and will endeavour to ensure that 
sufficient funding is made available. 

8.2. Contribution funding as determined by the Department of Indian Affairs and :Korthem 
Development will be paid to MNCFN to support the acthities ofDOCA as related to this 
Consultation Protocol. Such funding will be provided based on an annual budget submitted by 
MNCFN and subject to annual appropriations by Canada. 

8.3. Notwithstanding 8.2, each federal department and agency involved in consultation with MNCFN 
conducted under this Consultation Protocol will examine the requirements in connection with 
consultation relating to proposed Projects and, where appropriate. determine whether and how to 
fund the needs specific to the consuliation and accommodation process. 

9. Confidentiality 

9 .1. This document is not confidential and may be made public. 

9 .2. In respect of any consultation conducted pursuant to this Consultation Protocol, records and 
information may be provided and received in confidence. In each case where information is 
intended to be provided, received and held in confidence, the Party providing the information 
shall so notify the other Party. Both Parties shall determine whether the records or information in 
question should be provided, received and held in confidence. If the Parties determine the records 
or information should be pro-vided and received in confidence, the record shall so be marked to 
indicate it was provided and received in confidence. It is the intention of the Parties that such 
record and information be held in confidence, unless such disclosure is required by law. 

9 .3. Notwithstanding 9 .2, any records and information pro"ided in confidence to any department or 
agency consulting under this Consultation Protocol. shall be deemed to have been provided as 
confidential to the Government of Canada and may be shared freely amongst federal departments 
and agencies for the purposes of consultation, unless otherwise agreed in writing. 

9.4. Nothing in this section of this Consultation Protocol is intended to prevent any Party from 
tendering records or information as evidence in a court of law or in other legal proceedings when 
the record or information is relevant to an issue of whether a duty to consult was or ,vas not met. 

9.5. Unless otherwise siipulated by a Party, documents and information, whether received in 
confidence or otherwise for the purposes of one consultation, may be used by Canada for the 
purposes of other consultations with MNCFN. In such a case, Canada shall verify with DOCA 
that the document or information is relevant and complete as regards the other consultation(s). 

10. Parties May Proceed Without Prejudice 

10. I .Notwithstanding any other provision of this Consultation Protocol, the Parties to a consultation 
process under this Consultation Protocol may agree that, at any time before or during the 
consultation, discussions may be held and information exchanged until further notice on a 
without prejudice basis in order to permit frank, cooperative, and solution oriented interaction 
without concern for the legal significance of admissions, concessions, positions, and discussions 
for the period of time specified or agreed upon. 

[Remainder of this page is left intentionally blank] 

6 

114



This Agreement is signed and agreed to by the Parties on the dates set out below. 

Mississaugas of the New Credit First Nation 
Per: 

l ,~ 
Chief, Mississaugas of the New Credit First Nation 

Her Majesty the Queen in Right of Canada 
Per: 

ett 
· an Affairs and Northern Development 
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affirmed before me on December 2, 2022 

A Commissioner for Taking Affidavits 
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PRELIMINARY AGREEMENT TO ADVANCE RECONCILIATION 

AND ESTABLISH A RENEWED RELATIONSHIP 

between 

Mississaugas of the Credit First Nation 

("MCFN") 

and 

Her Majesty the Queen in Right of Canada 

as represented by the Minister of Crown-Indigenous Relations 

("Canada") 

(collectively the "Parties" or individually a "Party") 

WHEREAS MCFN is the direct descendant of the "River Credit" Mississaugas whose ancestors 
have used and benefited from the land and waters of their traditional territory for countless 
generations; 

WHEREAS MCFN holds inherent rights, by virtue of being the direct descendant of the 
Mississaugas that owned and governed the lands and waters of their traditional territory prior to 
the Crown's assertion of sovereignty; 

WHEREAS MCFN have entered into a number of treaties with the Crown between 1781 and 
1820 with respect to various parts of MCFN's traditional territory and establishing treaty rights 
over the same; 

WHEREAS MCFN also asserts unextinguished Aboriginal rights, including Aboriginal title to 
the waters, beds of waters, and foreshore in its traditional territory, and Aboriginal title to the 
Rouge River Valley (collectively the "Aboriginal Title Claims"); 

WHEREAS section 35 of the Constitution Act, 1982 states that "the existing aboriginal and 
treaty rights of the aboriginal peoples of Canada are hereby recognized and affirmed" and MCFN 
has Aboriginal and treaty rights within the meaning of section 35; 

WHEREAS MCFN's inherent, Aboriginal, and treaty rights (collectively "MCFN's Rights") 
reflect its unique historical, cultural, spiritual, and economic relationship to its traditional 
territory; 

WHEREAS MCFN's Rights fundamentally entitle it to be stewards of its traditional territory, to 
sustain it and continue to be sustained by it in modem and evolving ways; 
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WHEREAS in 2015 and 2016 MCFN submitted to Canada and Ontario the Aboriginal Title 
Claims for the negotiation of an agreement reconciling these Aboriginal Title Claims with the 
Crown; 

WHEREAS on June 9, 2017, MCFN and Canada signed a Memorandum of Understanding on 
Recognition oflndigenous Rights and Self-Detennination Table (the "MOU") that established a 
discussion process to explore new approaches to understanding and implementing the treaties 
between MCFN and Canada, new governance models, and the resolution of MCFN's outstanding 
claims; 

WHEREAS the Parties are committed to a process of reconciliation and establishing a renewed 
nation-to-nation and government-to-government relationship between them, based on a 
recognition of rights, respect, and in a spirit of partnership and collaboration; 

WHEREAS the Parties recognize that reconciliation requires change, including for MCFN to 
live in a strong, healthy, and thriving community that is self-sufficient and not marginalized, 
regulated, or administered under the Indian Act and similar instruments; 

WHEREAS the Parties recognize the need for MCFN to continue to be sustained by and benefit 
from their traditional territory, while continuing to sustain and preserve the lands and waters of 
their traditional territory for future generations; 

WHEREAS the Parties acknowledge that the heavy development, urbanization, and 
industrialization of MCFN's traditional territory has created challenges for MCFN's ability to 
exercise its stewardship of the land and waters of its traditional territory and to rely on its 
traditional territory for its continued cultural, spiritual, and economic survival; 

WHEREAS the Parties also acknowledge that actions and decisions with respect to the further 
development of lands and waters in M CFN 's traditional territory have the potential to impact 
upon the Aboriginal Title Claims and MCFN's Rights; 

AND WHEREAS the Parties may consider Interim Measures when discussing MCFN's asserted 
rights and claims; 

WHEREAS Canada has recently adopted approaches to forge new relationships with Indigenous 
peoples based upon the recognition, affinnation and implementation of rights, respect, 
cooperation, and partnership, including commitments to: 

a) implement the United Nations Declaration on the Rights of Indigenous Peoples, 
which sets out the minimum standards for the survival, dignity and well-being of 
Indigenous peoples; 

b) implement the Truth and Reconciliation Commission's 94 Calls to Action; and 
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c) negotiate treaties, agreements or other constructive arrangements that are consistent 
with the understanding that section 35 of the Constitution Act, 1982 contains a full 

box of rights. 

THEREFORE, the Parties agree as follows: 

Definitions 

"Aboriginal Title Claims" means the asserted MCFN Aboriginal title claims that have or will be 
submitted to Canada and Ontario for the negotiation of a resolution, including for greater 
certainty the Aboriginal title claim to the water, beds of water and the lands under water that was 
submitted to Canada on September 21, 2016 and the Aboriginal title claim to the Rouge River 
Valley Tract that was submitted to Canada on July 13, 2015. 

"Preliminary Agreement" means this agreement. 

"Incremental Agreements" means those agreements contemplated under 5.2 of this Preliminary 
Agreement. 

"Interim Measures" means those agreements contemplated by section 5.1 of this Preliminary 
· Agreement. 

"Main Table" means the regular meetings of the Negotiators contemplated under section 3.6 of 
this Preliminary Agreement. 

"MCFN" means the Mississaugas of the Credit First Nation. 

"MCFN Rights" means MCFN's asserted inherent, Aboriginal, and treaty rights that are 
recognized and protected within the meaning of section 3 5 of the Constitution Act, 1982. 

"MOU" means the Memorandum of Understanding of Indigenous Rights and Self-Determination 
Table between MCFN and Canada that was mutually agreed to and signed on June 9,2017. 

"Negotiation Process" means the mutually agreeable process set out within this Preliminary 
Agreement. 

"Principals" means the Chief and Council of the Mississaugas of the Credit First Nation and the 
Minister of Crown-Indigenous Relations. 

"Purpose" means the purpose as set out in section 1.1 of this Preliminary Agreement, including 
the underlying rationale for entering into this Preliminary Agreement that the Parties hope to 
achieve agreements reached under this Preliminary Agreement, whether interim, incremental or 
final. 
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"Shared Principles" means the mutually agreed-to principles as set out in section 2.1 of this 
Preliminary Agreement that wilJ guide the overarching goals of the Parties that they consider and 
advance through any arrangements or agreements reached under this Preliminary Agreement, 
whether interim, incremental or final. 

1 Purpose 

1.1 The Parties agree that the Purpose of this Preliminary Agreement is to establish a 
Negotiation Process to: 

1.1.1 Jointly develop a renewed nation-to-nation and government-to-government 
relationship between the Canada and MCFN that advances reconciliation between 
the Parties consistent with the purpose of section 35 of the Constitution Act, 1982; 
and 

1.1.2 Engage in without-prejudice, non-binding discussions to reach shared 
. understandings on: 

a) renewing concepts of governance, including incremental approaches for MCFN 
to adopt new forms of governance outside of the Indian Act; 

b) innovative approaches to implementing MCFN's Rights in modern and evolving 
ways, including through shared-decision making and a renewed fiscal 
relationship that works toward MCFN having fair and ongoing access to their 
lands, territory and resources to support its traditional economies and to share 
equitably in the wealth generated from those lands and resources; and 

c) MCFN's Aboriginal Title Claims. 

1.2 For greater certainty, the purpose of this document is to guide discussions in the 
development of a Term Sheet (or multiple Term Sheets if the Parties so agree) for issues 
identified in this Preliminary Agreement. If the Parties are able to develop a mutually 
acceptable Term Sheet through discussions, both Parties will then take measures aimed at 
obtaining a formal negotiation mandate. 

1.3 The Parties agree that this Purpose can be advanced through reaching future arrangements 
or agreements between them on, among other things, potential accommodation measures, 
stewardship, or interim protection measures designed to protect MCFN's Rights, claims, 
and interests. 

2 Shared Principles 

2.1 The Parties agree that the following Shared ~rinciples will inform the Negotiation Process 
of future arrangements or agreements between them: 

2.1.1 Recognition and respect for MCFN's Rights, including MCFN's Aboriginal and 
treaty rights as protected by section 35 of the Constitution Act, 1982; 
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2.1.2 Collaboration and partnership in developing approaches that reflect a renewed 
nation-to-nation and government-to-government relationship between the Parties; 

2.1.3 Commitment to work toward MCFN exercising a greater role in decision-making 
over developments, actions, and decisions that affect it and the lands and waters of 
its traditional territory; 

2.1.4 Seeking opportunities to improve the cultural, social, and economic well-being and 
sustainability ofMCFN, now and into the future; 

2.1.5 Commitment to environmental protection, including by mitigating impacts, 
balancing economic development with sustainable environmental practices, and 
respecting MCFN's stewardship obligations over the lands and waters within its 
traditional territory; and 

2.1.6 Willingness to establish flexible, innovative, and novel approaches to resolving 
disputes and increasing shared understandings between the Parties. 

2.2 The Parties recognize that how these Shared Principles will be advanced will be determined 
through the Negotiation Process established under this Preliminary Agreement. 

3 Negotiation Process 

3.1 The Parties commit to engaging in an interests-based, results-oriented Negotiation Process 
that fosters an open exchange of ideas, the discussion of interests, and the joint analysis of 
issues. As a general principle, informal discussions are encouraged. 

3.2 Any statements made during the Negotiation Process, whether written or oral, will be 
without prejudice and will not be attributable to any Party. 

3.3 Each Party will be responsible for determining who will represent it in the Negotiation 
Process. Each Party's repre~entative will be responsible for the conduct and coordination of 
their participation in all negotiations and keeping their respective Principals updated 
throughout the negotiations. 

3.4 The Parties will jointly determine and agree to a schedule of negotiation meetings and the 
locations of those meetings. 

3.5 Unless otherwise agreed to by the Parties, the negotiations will not be formally chaired. 
Prior to beginning negotiations on any subject matter, the Parties will each make a 
presentation of their interest in relation to that subject matter. Roles and responsibilities of 
the Parties will be determined on the basis of the subject matter and the interests presented. 

3.6 Negotiations will be conducted at a Main Table. The Main Table will be responsible for: 

3.6.1 Managing the Negotiation Process including work planning and setting of priorities; 
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3.6.2 Negotiation of any arrangements or agreements to be brought to the Parties for their 
consideration; 

3.6.3 Implementing and managing information sharing amongst the Parties throughout 
the Negotiation Process; and 

3.6.4 Implementing dispute resolution mechanisms, as agreed. 

3.7 The Parties, or their representatives in the Negotiation Process, may establish ad hoc 
working groups to research, report on, or inquire into specific issues or concerns, as they 
deem fit. Any such working groups will report to the Main Table. 

4 Engaging in a Results-Oriented Negotiation Process 

4.1 The Parties are committed to focusing their respective efforts and resources on negotiating 
arrangements that are timely, results-oriented, and aimed at achieving shared and balanced 
solutions that address the Purpose and advance the Shared Principles of this Preliminary 
Agreement. 

4.2 The Purpose of the Negotiation Process as set out in section 1.1 shall be realized through 
future agreements or arrangements, which the Parties recognize, may be comprised of a 
series ofagreements or arrangements that effectively achieve the Purpose and Shared 
Principles of this Preliminary Agreement. 

4.3 Any such agreements or arrangements shall be, at the discretion of the Parties, set out in 
writing and may form an addendum to this Preliminary Agreement. 

4.4 While not intended to be exhaustive, the Parties have identified a series of subject matters 
that may be discussed as part of the Negotiation Process, which are listed in the Appendix. 

4.5 In order to achieve timely results towards advancing reconciliation and fulfilling the 
Purpose of the Negotiation Process, the Parties may seek approvals for the following types 
of arrangements or agreements over the course of the negotiations: 

4.5. I Interim Measures: Measures intended to protect the interests of MCFN during 
negotiations. 

4.5.2 Incremental Agreements: Agreements on individual or a group of matters listed in 
the Appendix in advance of, or in lieu of, a single, comprehensive final agreement. 

5 Initial Discussions 

5.1 The Parties will focus their initial efforts, discussions, and resources and make best efforts 
on reaching the following Interim Measures or agreements within I year of the signing of 
this Preliminary Agreement: 

5 .1 .1 A Consultation Protocol Agreement; and 
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5.1.2 Interim Protection Measures agreements and/or processes that aim to protect and 
preserve MCFN's Rights. 

5.2 The Parties will focus their initial efforts, discussions, and resources and make best efforts 
on reaching the following Incremental Agreements within 2 years of the signing of this , 
Preliminary Agreement: 

5.2.1 to fulfilling MCFN's governance objectives and advancing how MCFN's 
governance can be further recognized and respected within Canada's evolving 
system of cooperative federalism as a distinct order of government; 

5.2.2 to implementing MCFN's Rights, including stewardship rights and responsibilities 
over its traditional t~rritory through flexible and innovative arrangements such as 
co-management or joint decision-making processes; 

5 .2.3 respecting financial arrangements and economic initiatives that achieve a renewed
fiscal relationship that enables MCFN to have fair and ongoing access to their 
lands, territory and resources to support its traditional economies and to share 
equitably in the wealth generated from those lands and resources; or 

5.2.4 other constructive arrangements that aim to recognize MCFN's Rights and 
reconcile MCFN's Aboriginal Title Claims with the assertion of Canadian 
sovereignty, including exploring the following approaches: (1) the transfer of 
existing federal and/or provincial lands; (2) the acquisition of lands in urban areas; 
and (3) the resources to enable MCFN to acquire additional lands. 

- 5.3 With respect to section 5.2.4., Canada will explore· a request to transfer some or all 
acquired lands to reserve status, subject to Canada's Additions to Reserve Policy. 

6 Funding and Capacity 

6.1 The Parties recognize that MCFN requires reasonable capacity to participate in the 
Negotiation Process contemplated under this Preliminary Agreement. Subject to federal 
eligibility and program requirements, MCFN may access federal funding established to 
support the participation of Indigenous groups in negotiations with Canada. 

6.2 In the course of the discussions pursuant to this Preliminary Agreement, the Parties will 
work to develop a mutually-acceptable work plan that: a) will identify actions the Parties 
will carry out and establish target dates to advance their objectives; b) will indicate how 
frequently the Parties intend to meet; and, c) can serve as the basis for an annual funding 
proposal by MCFN to Canada. 

7 Involvement and Participation of Ontario 

7 .1 The Parties recognize the importance of having Ontario participate in a process to advance 
reconciliation with MCFN and agree th_at Ontario shall be invited as an observer or as an 
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active participant to negotiation meetings held under the auspices of this Preliminary 
Agreement, as appropriate and agreed to between the Parties. 

7.2 The Parties also agree that Ontario may become a participant in the Negotiation Process 
where it indicates its willingness to become involved as a participant, whether on a specific 
subject matter, Interim Measure, or any agreement or arrangement being discussed and 
negotiated between the Parties. Where MCFN, Canada, and Ontario agree, this Preliminary 
Agreement may be amended to include Ontario as a party. 

7.3 For greater certainty, it is the position of Canada that where provincial jurisdiction may be 
affected, the negotiation of an agreement will require the participation of Ontario. 

8 Communications and Public Awareness 

8.1 The Parties agree to develop mutually-agreeable communication materials or other joint 
materials or information for the public regarding the status or content of the Negotiation 
Process, as required. 

8.2 No Party shall speak on behalf of any other Party without prior written agreement. 

8.3 MCFN is responsible for engagement with its community members, including as related to 
establishing processes to keep its members informed regarding the Negotiation Process. · 

8.4 Where appropriate, Canada will consult other Indigenous groups whose credibly asserted 
or established Aboriginal or treaty rights may be affected by arrangements or agreements 
negotiated under this Preliminary Agreement. 

9 General 

9.1 Nothing in this Preliminary Agreement shall be construed so as to add to or create new 
Aboriginal or treaty rights, to affect the interpretation of, or to abrogate or derogate from 
the protection provided for the Aboriginal and treaty rights ofMCFN, as an Aboriginal 
peoples of Canada, as recognized and affirmed by section 35 of the Constitution Act, 1982. 

9.2 For greater certainty, nothing in this Preliminary Agreement will prevent Canada from 
undertaking cons!.dtations related to section 35 of the Constitution Act, 1982. 

9.3 Nothing in this Preliminary Agreement, or the discussions pursuant to it, is intended or 
shall be construed as to constitute Crown consultation or accommodation or to fulfill any 
constitutional duty or obligation that may be owed by Canada to MCFN. 

9.4 Nothing in this Preliminary Agreement creates any legally enforceable obligations. 

9.5 For greater certainty, notwithstanding section 9.4, the Parties are able to rely upon and 
enforce the without prejudice and confidential nature of these discussions as set out in 
section 3 .2 and section 9. 
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9.6 All discussions conducted under this Preliminary Agreement, and all related documents are 
confidential to the Parties, and shall not be disclosed except as may be required by law or 
as agreed upon by the Parties in writing. 

9. 7 All discussions conducted under this Preliminary Agreement, and all related documents are 
subject to settlement privilege and without prejudice to the legal positions the Parties may 
have or may take in any legal proceeding and shall not be disclosed except as may be 
required by law or as agreed upon by the Parties in writing. 

9.8 The specific content of meetings and discussions, including the Parties' views, positions, 
and proposals, shall not be disclosed except as may be required by law or as agreed upon 
by the Parties in writing. 

9.9 This Preliminary Agreement replaces the Memorandum of Understanding between MCFN 
and Canada that was signed on June 9, 2017. 

9.10 Unless the Parties otherwise agree in writing, the without prejudice and confidential nature 
of these discussions as set out in section 3.2 and section 

1

9 will survive'the conclusion of the 
Negotiation Process between the Parties established pursuant to this Preliminary 
Agreement. 

9.11 This Preliminary Agreement may be amended with the written consent of the Parties. 

9.12 This Preliminary Agreement may be executed in two or more counterpart copies, all of 
which counterparts shall have the same force and effect as if the Parties had executed a 
single copy of this Preliminary Agreement. Executed copies may be ~mailed in PDF 
format, and, upon receipt, shall be deemed originals and binding upon the Parties on the 
· date it was last signed by both Parties. Without limiting or otherwise affecting the validity 
of executed copies that have been emailed in PDF format, the Parties will use their best 
efforts to deliver originals as promptly as possible after execution. 

[Remainder of page left deliberately blank] 
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This Agreement is signed and agreed to by the Parties on the dates set out below. 

Mississaugas of the Credit First Nation 
Per: 

/<,~~-
R. staceyaforme 

Date 4J i7(/tf 
Chief, Mississaugas of the Credit First Nation 

Her Majesty the Queen in Right of Canada 
Per: . 

AUG 2 8 2019 
Date -------

Carolyn · nnett 
Minister Crown-Indigenous Relations 

Appendix - List of Subject Matters for the Negotiation Process 
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Appendix- List of Subject Matters for the Negotiation Process 

The following subject matters may be discussed between the Parties under the Preliminary Agreement. It is 
understood that this list is not intended to be exhaustive of matters to be discussed between the Parties or 
limit the Parties from discussing any other matters necessary to achieve the objectives of the Preliminary 
Agreement. The Parties may revise this Schedule as required to reflect the status of their discussions. 

I. Resolution of MCFN Asserted Claims 

• Explore procedural arrangements relating to the expeditious resolution of MCFN's asserted claims 
• Identifying opportunities for joint research and analysis to support negotiations or resolution ofMCFN's 

asserted claims 
• Explore potential arrangements or agreements for full or partial settlement of MCFN's asserted claims 

(including arrangements or agreements related to WaterfrontTO) 

2. Acquisition or Transfer of Lands as a Potential Resolution of MCFN Asserted Claims 

• Explore potential lands for transfer to MNCFN as part of settlement of asserted claims (including lands 
currently held federally, provincially, or privately) · 

• Explore opportunities for joint study for identification and valuation of lands 

3. Mechanisms to Recognize and Implement MCFN Stewardship Rights 

• Explore with a goal to establishing mechanisms and agreements under the federal environmental 
assessment legislation for MCFN central involvement in regional impact assessment . 

• Explore with a gpal to establishing mechanisms for MCFN participation in regional environmental study 
and monitoring 

• Explore models and establish mechanisms and arrangements for MCFN environmental regulation 
enforcement (e.g. park wardens program, water guardians etc.) 

• Explore economic and stewardship opportunities relating to environmental remediation projects within 
MCFN territory 

4. Renewed Fiscal Relationship 

• Explore new governance capacity funding arrangements 
• Explore new models that give effect to a renewed nation-to-nation and government-to-government fiscal 

arrangement, including potential for revenue sharing 

5. Advancing MCFN Governance Institution and Instruments 

• Support for development of MCFN government, governance institutions and instruments (e.g. 
development of land and water codes, constitution, new governance departments, lands, admin of justice, 
education, social etc.) 

• Support for MCFN territory-wide cultural initiatives 

6. Advancing Broader Nation-Level Governance Discussions 
• Support for ongoing discussions with other Mississauga Nations to explore collective governance 

approaches 
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BETWEEN: 

Court File No. CV-18-594281-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

SIX NATIONS OF THE GRAND RIVER BAND OF INDIANS 

- and -

THE ATTORNEY GENERAL OF CANADA and 
HIS MAJESTY THE KING IN RIGHT OF ONT ARIO 

AFFIDAVIT OF JOHN A. WILSON 
Affirmed on Ff. I,, Ckti2 2. 8 , 2023 

Plaintiff 

Defendants 

I, JOHN A. WILSON, a law clerk at the law firm of Pape Salter Teillet LLP, in 

the City of Toronto, Province of Ontario, AFFIRM THAT: 

1. I am a law clerk at the law firm of Pape Salter Teillet LLP, legal counsel for the 

Mississaugas of the Credit First Nation ("MCFN"). As such, I have personal 

knowledge of the matters to which I hereinafter depose, except where stated to 

be on information and belief, and where so stated, I believe them to be true. 

2. On January 6, 2022, Nuri Frame, Partner at Pape Salter Teillet LLP, sent a letter 

to the Honourable Justice Sanfilippo, case management judge in Six Nations of 

the Grand River Band of Indians v The Attorney General of Canada and His 

Majesty the King in Right of Ontario, Court File No. CV-18-594281-0000 

(the "Action"). A true copy of the January 6 letter from N. Frame to the 

Honourable Justice Sanfilippo is attached to this affidavit as Exhibit "A". 
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3. On January 17, 2022, Olga Scolieri, judicial assistant to the Honourable Justice 

Sanfilippo, responded to Mr. Frame via email. A true copy of the January 17 

email from O. Scolieri to N. Frame and others is attached to this affidavit as 

Exhibit “B”. 

4. On January 24, 2022, the Honourable Justice Sanfilippo signed a Case 

Management Endorsement relating to a case management conference in the 

Action held on January 20, 2022. A true copy of the January 24 Case 

Management Endorsement is attached to this affidavit as Exhibit “C”. 

5. On March 2, 2022, the Honourable Justice Sanfilippo signed a Case 

Management Endorsement relating to a case management conference in the 

Action held on March 1, 2022. A true copy of the March 2 Case Management 

Endorsement is attached to this affidavit as Exhibit “D”. 

6. On May 4, 2022, Pape Salter Teillet LLP was provided copies of certain expert 

reports prepared on behalf of the plaintiff Six Nations of the Grand River Band 

of Indians. These expert reports include:  

a) a report prepared by Jon Parmenter, Department of History, Cornell 

University entitled, “Tehontatenentsonterontahkhwa, ‘They Hold Each 

Other By the Arm’: The Covenant Chain Relationship between the 

Haudenosaunee and the English Crown from Its Origins to the 

Haldimand Proclamation of 1784,” dated March 2022 (the “Parmenter 

Report”); 
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b) a report prepared by Alan Taylor, Corcoran Department of History, 

University of Virginia entitled, “Historical Report in the case of Six 

Nations of the Grand River v. The Attorney General of Canada and Her 

Majesty the Queen in Right of Ontario, Ontario Superior Court of Justice 

File No. CV-18-594281,” dated March 28, 2022 (the “Taylor Report”); 

and 

c) a report prepared by Dr. Reginald Good entitled, “Report on the Genesis 

and Significance of the Haldimand Proclamation, 1784,” dated March 30, 

2022 (the “Good Report”). 

7. A table containing excerpts of the Parmenter Report, Taylor Report, and Good 

Report is attached as Exhibit “E”. 

8. On June 8, 2022, the Honourable Justice Sanfilippo signed a Case Management 

Endorsement relating to a case management conference in the Action held on 

June 7, 2022. A true copy of the June 8 Case Management Endorsement is 

attached to this affidavit as Exhibit “F”. 

9. On September 28, 2022, the Honourable Justice Sanfilippo signed a Case 

Management Endorsement relating to a case management conference in the 

Action held on September 6 and 23, 2022. A true copy of the September 28 Case 

Management Endorsement is attached to this affidavit as Exhibit “G”. 
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10. I make this affidavit in support of the MCFN's motion for leave to intervene, and 

for no improper purpose. 

AFFIRMED BEFORE ME in 
person on the ~t.'- day of 
_li.~r ..,_ q.~ 2023 in the 
City of Tor Province of Ontario. 

A Commissioner for Taking Affidavits 
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This is Exhibit "A" to the affidavit of John A. Wilson, 
affirmed before me on February ~ ' 2023 

Commissioner for Taking Affidavits 
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January 6, 2022  
VIA EMAIL 

olga.scolieri@ontario.ca 
The Honourable Justice Andrew A. Sanfilippo 
c/o Olga Scolieri, Judicial Assistant to the Honourable Justice Andrew A. Sanfilippo 
Superior Court of Justice 
Judges Administration, Toronto Region 
361 University Ave. 
Toronto, Ontario M5G 1T3 
 
Attention: Ms. Olga Scolieri 
 
Dear Ms. Scolieri: 
 
Re: Six Nations of the Grand River Band of Indians v. The Attorney General of 

Canada and Her Majesty the Queen in Right of Ontario 
(Court File No. CV-18-594281-0000) 

 
We are counsel to Mississaugas of the Credit First Nation (“MCFN”). We ask that you place a 
copy of this letter before the Honourable Justice Sanfilippo, case management judge in the 
above-captioned proceeding (the “Six Nations Action”). 

We understand that a case conference in the Six Nations Action has been scheduled for January 
20, 2022. We write to respectfully request an invitation to attend this case conference as 
observers. 

The Six Nations Action has the potential to adversely impact MCFN’s Aboriginal and treaty 
rights protected by s. 35 of the Constitution Act, 1982 (“MCFN Section 35 Rights”). As such, 
MCFN has been monitoring the Six Nations Action to determine whether it may be necessary to 
seek leave to intervene as a party under Rule 13.01 of the Rules of Civil Procedure. We wish to 
attend and observe the case conference to further understand whether intervention may be 
necessary. 

The amended pleadings—in their current form—provide some comfort to MCFN that the issues 
in the Six Nations Action will not require this Honourable Court to make determinations that 
could impact MCFN Section 35 Rights; this is why MCFN has not previously sought leave to 
intervene. We have, however, been advised that the scope of issues may expand—through 
written responses to discovery questions, expert reports, or the further amendment of 
pleadings—in ways that could result in issues being adjudicated that will or may adversely 
impact MCFN Section 35 Rights. Among other things, we understand that the Plaintiff may now 
be seeking relief beyond the damages and compensation claimed in the pleadings. We 
understand the Plaintiff’s expanded claims may include claims for title to land in MCFN’s 
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traditional territory, including to the bed of the Grand River. We further understand that the 
Plaintiff may put in issue the scope and content of its rights, if any, under the 1701 Nanfan Deed, 
including whether such rights are protected by s. 35 of the Constitution Act, 1982. The 1701 
Nanfan Deed deals directly with MCFN’s traditional territory, and any determination of the 
Plaintiff’s rights thereunder would be very likely to adversely impact MCFN Section 35 Rights. 

Our attendance at the January 20, 2022 case conference will assist us in ascertaining how, if at 
all, the issues in the Six Nations Action may expand beyond those expressly pleaded to ensure 
MCFN can act promptly to seek leave to intervene under Rule 13.01 to protect its MCFN Section 
35 Rights and interests, if necessary. We look forward to the Honourable Justice Sanfilippo’s 
response to our request to attend the January 20, 2022 case conference as observers. 

Sincerely, 

 

Nuri G. Frame 
 

c.c. Ben A. Jetten & Iris Antonios, Blake, Cassels & Graydon LLP 
Anusha Aruliah & Michael McCulloch, Department of Justice Canada 
Manizeh Fancy & David Feliciant, Ministry of the Attorney General 
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This is Exhibit "B" to the affidavit of John A. Wilson, 
affirmed before me on February Z ~ , 2023 

A Commissioner for Taking Affidavits 

136



1

From: Scolieri, Olga (JUD) <Olga.Scolieri@ontario.ca>
Sent: Monday, January 17, 2022 9:13 AM
To: Alex DeParde
Cc: Nuri Frame; ben.jetten@blakes.com; iris.antonios@blakes.com; Anusha.Aruliah@justice.gc.ca; 

Michael.McCulloch@justice.gc.ca; Fancy, Manizeh (MAG); Feliciant, David (MAG)
Subject: RE: Six Nations of the Grand River Band of Indians v. The Attorney General of Canada and Her 

Majesty the Queen in Right of Ontario (Court File No. CV-18-594281-0000)

Good morning counsel, 
 
The following is being sent on behalf of the Honourable Justice Sanfilippo: 
 
“I have been provided with Mr. Neil G. Frame’s letter of January 6, 2022 requesting an invitation to attend at the Case 
Management Conference scheduled to take place in the above‐referenced Action on January 20, 2022. Mr. Frame’s 
letter does not state whether he has conferred with the parties to this Action and sought their consent to his client’s 
participation in the Case Management Conference, as would be consistent with the principles of Case Management. 
 
I will not grant Mr. Frame’s request at this time. Mr. Frame may raise his request with the parties, and I will hear from 
the parties, at the next Case Management Conference, on their positions in regard to Mr. Frame’s request.” 
 
Thank you. 
 

Olga Scolieri   
Judicial Assistant   
Superior Court of Justice (Ontario)   
Court House   
361 University Avenue   
Toronto, Ontario  M5G 1T3   
Phone: 416-327-5303/Fax: 416-327-5417   
e-mail:  Olga.Scolieri@ontario.ca 
 
 

From: Alex DeParde <ADeParde@PSTLaw.ca>  
Sent: Thursday, January 6, 2022 10:59 AM 
To: Scolieri, Olga (JUD) <Olga.Scolieri@ontario.ca> 
Cc: Nuri Frame <NFrame@PSTLaw.ca>; ben.jetten@blakes.com; iris.antonios@blakes.com; 
Anusha.Aruliah@justice.gc.ca; Michael.McCulloch@justice.gc.ca; Fancy, Manizeh (MAG) <Manizeh.Fancy@ontario.ca>; 
Feliciant, David (MAG) <David.Feliciant@ontario.ca> 
Subject: Six Nations of the Grand River Band of Indians v. The Attorney General of Canada and Her Majesty the Queen in 
Right of Ontario (Court File No. CV‐18‐594281‐0000) 
 

CAUTION ‐‐ EXTERNAL E‐MAIL ‐ Do not click links or open attachments unless you recognize the sender. 
Dear Ms. Scolieri, 
 
We are counsel to Mississaugas of the Credit First Nation. 
 
Please find attached correspondence of today’s date regarding the above‐noted proceeding. We would be grateful if you 
would place a copy of this correspondence before the Honourable Justice Sanfilippo. 
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Kindly acknowledge receipt of this email and its attachment.  
 
If there is any issue with the transmission of the attachment, please do not hesitate to contact me at 647‐979‐1006. 
 
Sincerely,  
 
Alex DeParde 
Associate 

 
PAPE SALTER TEILLET LLP  ∙  546 Euclid Avenue, Toronto, Ontario  M6G 2T2  Canada  
C 647.979.1006 ∙  F 416.916.3726 ∙  adeparde@pstlaw.ca ∙  www.pstlaw.ca 
  
This email communication may be CONFIDENTIAL AND LEGALLY PRIVILEGED. If you are not the intended recipient, please notify me at the 
telephone number shown above or by return email and delete this communication and any copy immediately.  Do not forward, reproduce or copy 
this email or its contents. Thank you. 
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affirmed before me on February bi_, 2023 
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COURT FILE NO.: CV-18-594281-0000
(Formerly Court file no.: 406/95) 

DATE: 20220124 

SUPERIOR COURT OF JUSTICE - ONTARIO 

RE: SIX NATIONS OF THE GRAND RIVER BAND OF INDIANS, Plaintiff 

AND: 

THE ATTORNEY GENERAL OF CANADA and HER MAJESTY THE QUEEN 
IN RIGHT OF ONTARIO, Defendants 

BEFORE: A.A. SANFILIPPO J. 

COUNSEL: Iris Antonios, Max Shapiro and Rebecca Torrance for the Plaintiff  

Anusha Aruliah, Maria Vujnovic, Edward Harrison and Hasan Junaid for the 
Defendant the Attorney General of Canada 

Manizeh Fancy, Insiyah Kanjee, Catherine Ma, David Feliciant, Shima Heidari 
and Julia McRandall for the Defendant Her Majesty the Queen in Right of Ontario  

HEARD 
(By videoconference): January 20, 2022 

CASE MANAGEMENT ENDORSEMENT (REVISED) 

[1] In advance of the Case Management Conference conducted on January 20, 2022, the parties 
filed Case Management Memoranda that showed a difference in approach to the continued 
preparation of this action for adjudication. The Plaintiff proposed to address the action items 
specified in the Case Management Endorsement of July 20, 2021 , 
including the status of the preparation of this action for trial; the scheduling of a Pre-Trial 
Conference, including through the filing of a -  
and a ; and the preparation of the trial data base and 
tools for the trial judge, including an agreed statement of facts, joint chronology and glossary. 

[2] The Defendants submitted that there is a more fundamental, foundational issue that must 
be addressed pertaining to the scope of the action, the nature of the claims and the character of the 
relief being sought. The Defendants submitted that their interpretation of the Plaintiff
to interrogatories is that the Plaintiff is purporting to advance claims and relief beyond that 

 The Plaintiff disagreed, and 
contended that the Defendants are seeking to delay the orderly progression of this action to trial, 
including the delivery of their expert reports in accordance with the Expert Report Timetable, 
which the Defendants denied. 
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[3] The Defendants contended that the scope of the P
identification at this time, principally for two reasons. First, the Defendants are entitled to know 
the case that they will be required to meet at trial, as a matter of trial fairness, and for the reasons 
explained by the Supreme Court in , 

parties fair notice of the case to meet, provide the boundaries and context for effective pre-trial 
case management, define the extent of disclosure required, and set the parameters of expert 

 

[4] Second, the Defendants submitted that if the Plaintiff seeks relief beyond that claimed, 
there may be interested parties who may seek to speak to their role or interest in the expanded 
issues. The Defendants stated that it would be inefficient, from a standpoint of trial management, 
for such issues to be left to trial, and contended that they must be dealt with in the pre-trial stage 
through case management. The Defendants referred to communications delivered by lawyers for 
Haudenosaunee Development Institute, and by the lawyers for Mississauga of the Credit First 
Nation who have asked to observe the Case Management Conferences as part of their consideration 
of a possible motion to intervene. 

[5] It would be inefficient for the parties to argue at trial whether a claim sought to be advanced 
by the Plaintiff has been properly pleaded and is thereby within the scope of claims to be 
adjudicated. The parties require clarity and certainty of the claims that will be presented for 
adjudication. There is a disagreement regarding whether that has been achieved resulting, 
according to the Defendants, from answers provided by the Plaintiff during the discovery process. 
In my view, the parties must identify and define the issues requiring adjudication which, according 
to the Plaintiff, arise expressly from the Amended Statement of Claim. 

[6] This step was contemplated as part of the preparation of this action for trial, specifically in 
the Case Management Endorsement of May 25, 2020, wherein the trial was bifurcated into phases, 
reserving, to the pre-trial stage, the precise refinement or definition of the issues to be presented 
for adjudication in each phase.1 

[7] For these reasons, I will direct that the parties identify and list the issues to be determined 
during the first phase of this trial, specifically, Phase 1 - Liability . This will allow for further 

 

 

1 Six Nations of the Grand River Band of Indians v. The Attorney General of Canada , 2020 ONSC 3230, at paras. 12-
Recognizing that the parties have an agreement on bifurcation of this action into phases for determination at trial, 

acknowledging that ultimately the decision concerning the manner by which the trial will proceed will be made by the 
trial judge, and keeping in mind that the purpose of case management is to prepare the action for trial in the most 
efficient manner possible, I concluded as follows: this action shall be organized for a bifurcated trial, on consent, 
divided into Phase 1 liability and Phase 2 remedies and crossclaims, subject to the direction of the trial judge and 
reserving to all parties further submission and consideration on subdivision of Phase 1 and Phase 2 after the parties 
advance this action to the pre-trial stage, being after April 30, 2021  Also, Order at para. 17(2). 
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consideration and submission on the foundation of the claims with the scope of this action as 
currently pleaded. 

[8] Regarding the request by the lawyers for the Mississauga of the Credit First Nation to 
observe the Case Management Conferences in this action, the 
request while the Plaintiff has the request under continued consideration. This issue will be brought 
forward to the next Case Management Conference to allow the Plaintiff an opportunity to 
formulate its position on this request and, if opposed, for the Defendants to make submissions. 
However, should the Plaintiff, in the interim, consent to the lawyers for the Mississauga of the 
Credit First Nation observing the next Case Management Conference, the Plaintiff shall so state in 
their next Case Management Memorandum and the lawyers for this non-party will be provided 
with video coordinates to observe the next Case Management Conference. 

[9] The other issues brought by the parties for consideration at case management, including 
Pre-Trial Conference, possible impact of the pandemic on remaining evidence gathering and 
documentary production, and timing of expert reports consistent with the Expert Report Timetable, 
may be brought forward to the next Case Management Conference to be addressed once issues 
pertaining to the scope of the action are first considered. 

A. Specific Case Management Directions 

[10]  On the basis of the issues addressed at the Case Management Conference, and having 
provided the parties with notice under Rule 50.13(6), I direct as follows: 

(a) The Plaintiff shall, by February 3, 2022, deliver to the Defendants a list of issues to 
 1 - 

Amended Statement of Claim on which they are based. 

(b) The Defendants shall, by February 17, 2022, deliver to the Plaintiff their comment, 
 list of issues to be 

adjudicated at trial under  1 -  

(c) The parties are encouraged to confer and discuss their positions as set out in the 
materials exchanged pursuant to paragraphs 10(a) and 10(b), above, and shall then 
deliver, by 1:00 p.m. on February 23, 2022, a Case Conference Memorandum, of no 
more than four pages in length, setting out the issues to be address at the next Case 
Management Conference. If the parties should agree, they may deliver a joint Case 
Conference Memorandum. The parties shall attach, to their Case Conference 
Memorandum, the materials exchanged pursuant to paragraphs 10(a) and 10(b), 
above, together with any refinement to those materials resulting from further 
discussions.  

(d) The next Case Management Conference shall be conducted on February 25, 2022 at 
2:00 p.m., by video conference, using video connection coordinates that will be 
provided by the Court. 
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(e) In addition t -
speak to the following at the next Case 

Management Conference: 

(i) Non-party participation as observer(s) at the Case Management Conferences, 
for the purpose of their assessment of possible intervention, including process 
for any motion(s) for intervention. 

(ii) Any issues caused by the ongoing pandemic to the existing timetable for the 
development of this action for trial. 

(iii)Those matters set out in paragraph 5(d) of the July 2021 CM Endorsement. 

(f) Notwithstanding sub-paragraph 10(e)(i), if the Plaintiff consents to the lawyers for 
the Mississauga of the Credit First Nation observing the next Case Management 
Conference, the Plaintiff shall so state in their Case Management Memorandum and 
the lawyers for this non-party will be provided with video coordinates to observe the 
next Case Management Conference. 

B. General Case Management Directions 

[11]  Any party who seeks to address an issue identified in this action between now and the next 
scheduled case conference of February 25, 2022 and who considers that a case conference would 
assist in expeditious and efficient handling of any such issue, may request the urgent scheduling 
of a case conference by email to my judicial assistant, having first canvassed with all counsel their 
availability for such a case management conference and their concurrence with the out-of-court 
communication, in accordance with Rule 1.09. 

[12] Broad application of Rule 50.13 will be used to address and resolve matters raised at case 
conference, in circumstances where this is possible. Counsel ought to expect that procedural orders 
and directions will be made at case conferences, in accordance with Rule 50.13(6), on informal 
notice of the issue to be addressed. 

[13] In accordance with Rules 59.04(1), 77.07(6) and 1.04, this order is effective from the date 
that it is made and is enforceable without any need for entry and filing, and without the necessity 
of a formal order. 

 

 
 
 

A.A. Sanfilippo J. 

Date: January 24, 2022 (Revised) 
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COURT FILE NO.: CV-18-594281-0000
(Formerly Court file no.: 406/95) 

DATE: 20220302 

SUPERIOR COURT OF JUSTICE  ONTARIO 

 

RE: SIX NATIONS OF THE GRAND RIVER BAND OF INDIANS 

 Plaintiff 

AND: 

THE ATTORNEY GENERAL OF CANADA and HER MAJESTY THE QUEEN 
IN RIGHT OF ONTARIO 

 Defendants 

 

BEFORE: A.A. SANFILIPPO J. 

COUNSEL: Iris Antonios, Max Shapiro and Rebecca Torrance for the Plaintiff  
Anusha Aruliah, Maria Vujnovic, Hasan Junaid and Katarina Longo for the 
Defendant the Attorney General of Canada 
Manizeh Fancy, Insiyah Kanjee, Catherine Ma, David Feliciant, Shima Heidari 
and Julia McRandall for the Defendant Her Majesty the Queen in Right of Ontario  

HEARD 
(By videoconference): March 1, 2022 

CASE MANAGEMENT ENDORSEMENT 

[1] A Case Management Conference was conducted on March 1, 2022 in this action, as 

 

A. Matters Addressed at Case Management 

(a) The Issues List 

[2] In accordance with sub-paragraphs 10(a) and 10(b) of the January 2022 CM Endorsement, 
the parties completed, by February 17, 2022, their exchange of lists of issues to be adjudicated at 
the first phase of the trial in this action, referred to as - -
paragraph 10(c) of the January 2022 CM Endorsement, the parties filed their lists as addendums 
to their Case Management Memorandums. 
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[3] The Issue List filed by the Plaintiff, Six Nations of the Grand River Band of Indians, 
contains 59 issues for determination during the Phase 1-Liability trial. The Defendant, the Attorney 
General of Canada , Her Majesty the 

. 

[4] Canada and Ontario proposed the restatement or refinement of certain of the issues framed 
by the Plaintiff, and submitted some overlap. Canada 
raised issues that have not been pleaded, specifically referring to proposed issues #10, 19, 23, 47 
and 49. Ontario was largely aligned with this submission but went further and submitted that 
elements of proposed issues #1, 2, 3, 28, 38 and 42 are also not pleaded in the Further Amended 
Statement of Claim. 

[5] The Plaintiff disagreed, submitting that all the issues that it proposes to list for adjudication 
in the Phase 1-Liability trial are pleaded in the Further Amended Statement of Claim. The Plaintiff 
submitted, as well, that Six Nations is prepared to meet and confer with the Defendants on the 
Issues List but that this is more 
report, currently scheduled to be completed by April 1, 2022. Canada and Ontario agreed that the 
further development of the Issues List is best conducted after Six Nations delivers its expert report. 

[6] On the consent of the parties, I will direct that the Issues List be preserved for further 

delivery of its expert report. 

(b) Observation of Case Management Conferences by Non-Parties 

[7] At the last Case Management Conference, Canada and Ontario consented to the request by 
the Mississaugas of the Credit First Nation to observe the Case Management Conferences in this 
action. Six Nations took this issue under consideration, to be brought forward to the next Case 
Management Conference: January 2022 CM Endorsement, para. 10(e)(i). 

[8] Six Nations submitted that it does not consent to having non-parties attend and observe the 
Case Management Conferences in this action. Six Nations refutes the assertion that its claims have 
expanded beyond those that have been pleaded in the Further Amended Statement of Claim, 
submitting that the scope of the claims that Six Nations has advanced are discernable from its 
pleading, and submitted that the participation by non-parties would be inconsistent with the 
purposes and objectives of case management. 

[9] The parties concurred that further consideration of non-party attendance at case 
management should be deferred until the completion of the development of the Issues List. The 
parties shall speak to this issue further at that time. 

(c) Modification of Timetable 

[10] Six Nations and Canada have jointly retained surveyors for the purpose of delineating lands 
that have been flooded. The surveyors are expected to be in a position to complete their report by 
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June 30, 2022. Six Nations and Canada seek an entry in the 2021 Revised Expert Report Timetable1 
for the completion of this report. 

[11] Ontario submitted that it would require timetable scheduling for the delivery of any 
responding report and requested six months for this step. 

[12] On the consent of the parties, the Expert Report Timetable will be modified to include the 

a deadline of January 6, 2023 for the delivery by Ontario of any responding report to the surveyors  
report. 

(d) Impediments Resulting from Limitation in Access to Archives 

[13] Canada submitted that access to archival resources in Ottawa has been hampered 
throughout the pandemic, wherein appointments were limited to 3-hour sessions with a maximum 
of 4 appointments per week, and even then, only depending on availability. Canada submitted that 
this was exacerbated by events in Ottawa in January and February 2022. Canada stated that the 
archives were closed on January 28, 2022, and that researchers can resume access on March 8, 
2022. The parties submitted that this could have an impact on completion of their archival research 
and thereby also on completion of expert analysis. 

[14] The parties did not seek any relief in regard to this limitation in access to archival resources, 
at this time, but caution that it has the potential to impact timetable requirements. The parties may 
bring this issue forward at a future case management conference, as they are advised. 

A. Specific Case Management Directions 

[15]  On the basis of the issues addressed at the Case Management Conference, and having 
provided the parties with notice under Rule 50.13(6), I direct as follows: 

(a) The parties shall preserve the draft Issues List as currently developed, including the 
comments made by all parties in relation to this draft, for further consideration and 
development after Six Nations delivers its expert report, on or by April 1, 2022.  

(b) The parties shall be prepared to address, at the next Case Management Conference, 
the draft Issues list, its refinement and further development, and the submissions made 
by the Defendants that certain of the issues are not properly pleaded in the Further 
Amended Statement of Claim. The parties are encouraged to confer and discuss the 

 

 

1 The 2021 Revised Expert Report Timetable is set out in the Case Management Endorsement of June 16, 2020 (Six 
Nations of the Grand River Band of Indians v. The Attorney General of Canada , 2020 ONSC 3747), as modified by 
the Case Management Endorsement of July 20, 2021. 
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Issues List after Six Nations delivers its expert report, in anticipation of, and 
preparation for discussion at the next Case Management Conference. 

(c) The parties shall bring forward to the next Case Management Conference, and be 
prepared to address, non-party participation as observer(s) at the Case Management 
Conferences, for the purpose of their assessment of possible intervention, including 
process for any motion(s) for intervention. 

(d) The 2021 Revised Expert Report Timetable, as initially set out in the Case 
Management Endorsement of June 16, 2020 and modified in the Case Management 
Endorsement of July 20, 2021, shall be revised to include the following: 

(i) Six Nations and Canada shall, by June 30, 2022, deliver their Joint S
Report. 

(ii) Ontario shall, by January 6, 2023, deliver any responding report to the Joint 
 

(e) All other terms of the 2021 Revised Expert Report Timetable shall remain in effect. 

(f) The next Case Management Conference shall be conducted on June 7, 2022, at 9:30 
a.m., by video conference, using video connection coordinates that will be provided 
by the Court. 

(g) The parties shall, by June 3, 2022, at 4:00 p.m., deliver a Case Management 
Memorandum, of no more than four pages in length, as well as any attachments, 
setting out the issues to be addressed at the next Case Management Conference. If the 
parties should agree, they may deliver a joint Case Management Memorandum. 

B. General Case Management Directions 

[16]  Any party who seeks to address an issue identified in this action between now and the next 
scheduled case conference of June 7, 2022 and who considers that a case conference would assist 
in expeditious and efficient handling of any such issue, may request the urgent scheduling of a 
case conference by email to my judicial assistant, having first canvassed with all counsel their 
availability for such a case management conference and their concurrence with the out-of-court 
communication, in accordance with Rule 1.09. 

[17] Broad application of Rule 50.13 will be used to address and resolve matters raised at case 
conference, in circumstances where this is possible. Counsel ought to expect that procedural orders 
and directions will be made at case conferences, in accordance with Rule 50.13(6), on informal 
notice of the issue to be addressed. 
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[18] In accordance with Rules 59.04(1), 77.07(6) and 1.04, this order is effective from the date 
that it is made and is enforceable without any need for entry and filing, and without the necessity 
of a formal order. 

 
 
 
 
 

A.A. Sanfilippo J. 

Date: March 2, 2022 
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t r
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 p
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This is Exhibit "F" to the affidavit of John A. Wilson, 
affirmed before me on February Z..8 , 2023 

A Commissioner for Taking Affidavits 
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COURT FILE NO.: CV-18-594281-0000
(Formerly Court file no.: 406/95) 

DATE: 20220608 

SUPERIOR COURT OF JUSTICE  ONTARIO 

 

RE: SIX NATIONS OF THE GRAND RIVER BAND OF INDIANS 

 Plaintiff 

AND: 

THE ATTORNEY GENERAL OF CANADA and HER MAJESTY THE QUEEN 
IN RIGHT OF ONTARIO 

 Defendants 

 

BEFORE: A.A. SANFILIPPO J. 

COUNSEL: Iris Antonios, Max Shapiro, Robert Janes and Rebecca Torrance for the Plaintiff  
Anusha Aruliah, Maria Vujnovic, Edward Harrison, and Sarah Kanko for the 
Defendant the Attorney General of Canada 
Manizeh Fancy, David Feliciant, Catherine Ma, Insiyah Kanjee, Shima Heidari, 
Julia McRandall and Lina Chaker, for the Defendant Her Majesty the Queen in 
Right of Ontario  

HEARD 
(By videoconference): June 7, 2022 

CASE MANAGEMENT ENDORSEMENT 

[1] A Case Management Conference was conducted in this action on June 7, 2022, as provided 
by paragraph 

 

A. Matters Addressed at Case Management 

[2] The March 2022 CM Endorsement directed, in paragraph 15(b) that the parties be prepared 
to speak to the refinement and further development of the Issues List, building on the proposed 
Issues Lists submitted by the parties at the last Case Management Conference. This was predicated 
on the anticipated delivery by the Plaintiff, Six Nations of the Grand River Band of Indians, of 
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their expert reports by April 1, 2022, in accordance with the 2021 Revised Expert Report 
Timetable, as modified by the March 2022 CM Endorsement.1 

[3] The Plaintiff has delivered 11 expert reports: 8 served on April 1, 2022, one served on May 
30, 2022 and another served on June 3, 2022. The Plaintiff expects to serve 3 further expert reports 
by June 30, 2022, to  of 14 expert reports. 

[4]   The Plaintiff reported that the expert reports cite some 2,361 documents that are 
1,245 primary source documents that 

originated in 
documents, the Plaintiff has now produced 976 primary source documents to the Defendants and 
anticipates completing the production of the remaining primary source documents by June 30, 
2022. The Plaintiff is also in the process of preparing for disclosure approximately 370 secondary 

productions. The Plaintiff will deliver these to the Defendants by June 30, 2022. 

[5] Six Nations agreed with the submissions by the Defendant, the Attorney General of Canada 
 and the Defendant Her Majesty the Queen in Right of Ontario  

(collectively, the Defendants ), that the further development of the Issues List is best addressed 
upon the Plaintiff completing the delivery of their expert reports and the additional supporting 
documents.   

[6] The 2021 Revised Expert Report Timetable requires that the Defendants deliver their 
expert reports by October 3, 2022. This provided the Defendants with 6 months for the Defendants 
to respond after the  (April 1, 
2022). The Plaintiff is prepared to agree to a commensurate extension of time for the Defendants 

 measured by the extent of time by which the Plaintiff 
exceeded their deadline  if required. 

[7] 

experts is not expected to complete in time by reason of illness. Canada submitted that there is a 

including those parts of the supporting documentary evidence that are additional to 
current productions. Canada stated that the parties will be in a better position to address the Issues 

 

 

1 Six Nations of the Grand River Band of Indians v. The Attorney General of Canada, 2020 ONSC 3747, at para. 29, 

March 2022 CM Endorsement at para. 15(d) (to establish deadlines for Joint 
Surveyo  
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List, and to formalize the timing of further expert reports, once the Defendants have received all 
t reports. 

[8]  The Defendant, Ontario, submitted that it requires additional time to respond to the 14 
expert reports delivered, or anticipated shortly to be delivered, by the Plaintiff. Ontario submitted 
that the 
and include over 3,000 citations or footnote references, with newly produced documents beyond 

s experts will generally be on a 

which would align with the protocol set out in the 2021 Revised Expert Report Timetable, but that 
Ontario has timing conce
that a report cannot be finalized until June 2023, due to commitments in other active litigation; and 
a second expert requires until April 2023 due to challenges in research and document access related 
primarily to the COVID pandemic. 

[9] Ontario renewed its concern that the nature of the claims and the character of the relief 
 

[10] Considering the agreement of all parties that further development of the Issues List and 
any revision to the 2021 Revised Expert Report Timetable requires completion of delivery of the 

ese issues 
further anticipated reports by June 30, 2022. The Defendants submitted that they require one month 

eports and assess the impact of this expert evidence on the Issues 
List and on the timetable requirements for delivery of certain of their responding expert reports. 
The Plaintiff was content that the Defendants be provided with this time and require one month to 

tions. The parties will then return to Case Management to speak 
to the 2021 Revised Expert Report Timetable and the Issues List. 

[11] All parties recognize that the 2021 Revised Expert Report Timetable is an integral part of 
the development of this action for adjudication. All parties thereby recognize the importance of 
continuing to work toward achieving the objectives set out in the 2021 Revised Expert Report 
Timetable, notwithstanding that they will be heard, at the next Case Management Conference, on 
an extension of the time periods set out in the 2021 Revised Expert Report Timetable to address 
the Plaintiff exceeding the time stipulated for the delivery of the Plaintiff s expert reports, and 
timing concerns affecting certain of the Defendants  experts. 

[12] The Defendants reported on receipt of notification of a potential motion by a non-party, 
Haudenosaunee . The 
Defendants submitted that this would require scheduling, should the motion be advanced. Should 
a motion be brought for intervention, the parties may request that the next Case Management 
Conference be brought forward to address scheduling for the hearing of this motion, as necessary, 
with the involvement of the moving party: Rule 50.13. 
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[13] Last, the Plaintiff reported that the parties have established a working group to assemble 
the documents required for trial. Ontario submitted that counsel for all parties have engaged in 
continuous discussions relating to a Joint Book of Documents, but that this work cannot advance 
fully until all expert reports are delivered, together with all supporting documentation. Ontario 
submitted that the process of compiling electronic Joint Books of Documents for trial purposes 
could take three months.  

B. Specific Case Management Directions 

[14] On the basis of the issues addressed at the Case Management Conference, and having 
provided the parties with notice under Rule 50.13(6), I direct as follows: 

(a) Notwithstanding the requirements of the 2021 Revised Expert Report Timetable, the 
Plaintiff shall, by June 30, 2022, complete the delivery of their expert reports. 

(b) The Plaintiff shall, by June 30, 2022, deliver to the Defendants the further and 

 

(c) The parties shall be prepared to address, at the next Case Management Conference, 
the further development of the Issues List. 

(d) The Defendants may seek revision of the 2021 Revised Expert Report Timetable at 
the next Case Management Conference, following the completion of the Plaintiff s 
delivery of expert reports, in accordance with the process set out immediately below. 

(e) The Defendants, Canada and Ontario shall, by July 29, 2022, deliver to the Plaintiff 
their position on: (i) proposed revision to the 2021 Revised Expert Report Timetable; 
(ii) further development or refinement of the Issues List, including identification of 
any issues said to be outside the scope of the action, as pleaded. 

(f) The Plaintiff shall, by August 26, 2022, deliver to the Defendants their responding 
2021 Revised Expert Report 

Timetable  of the 
Issues List, including identification of any issues said to be outside the scope of the 
action, as pleaded. 

(g) The next Case Management Conference shall be conducted on September 6, 2022, at 
1:00 p.m., by video conference, using video connection coordinates that will be 
provided by the Court. 

(h) The parties shall, by September 1, 2022, at 1:00 p.m., deliver a Case Management 
Memorandum, of no more than four pages in length, as well as any attachments, 
setting out the issues to be addressed at the next Case Management Conference. If the 
parties should agree, they may deliver a joint Case Management Memorandum. The 
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 copies of the written submissions set out in 
paragraphs 14(e) and (f), immediately above. orandum should set 
out a list of the expert reports delivered and the timing of their delivery, to frame 
submissions on the anticipated responding reports and their timing. 

(i) The parties are encouraged to continue their collaborative effort at development of 
the electronic joint database for use at trial, in the form of electronic Joint Document 
Books. 

(j) Any party who seeks to address an issue identified in this action between now and the 
next scheduled case conference of September 6, 2022 at 1:00 p.m. and who considers 
that an earlier case conference would assist in expeditious and efficient handling of 
any such issue, may request the urgent scheduling of a case conference by email to 
my judicial assistant, having first canvassed with all counsel their availability for such 
a conference and their concurrence with the out-of-court communication, in 
accordance with Rule 1.09. The party requesting the urgent case conference shall 
submit: (i) a list of three dates and times on which counsel for all parties are available 
to attend; and (ii) a memorandum of no more than two pages setting out the basis for 
the request and listing the issues to be addressed. 

C. General Case Management Directions 

[15] Broad application of Rule 50.13 will be used to address and resolve matters raised at case 
conference, in circumstances where this is possible. Counsel ought to expect that procedural orders 
and directions will be made at case conferences, in accordance with Rule 50.13(6), on informal 
notice of the issue to be addressed. 

[16] In accordance with Rules 59.04(1), 77.07(6) and 1.04, this order is effective from the date 
that it is made and is enforceable without any need for entry and filing, and without the necessity 
of a formal order. 

 
 
 
 
 
 

A.A. Sanfilippo J. 

Date: June 8, 2022 
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COURT FILE NO.: CV-18-594281-0000
(Formerly Court file no.: 406/95) 

DATE: 20220928 

SUPERIOR COURT OF JUSTICE  ONTARIO 

 

RE: SIX NATIONS OF THE GRAND RIVER BAND OF INDIANS 

 Plaintiff 

AND: 

THE ATTORNEY GENERAL OF CANADA and HIS MAJESTY THE KING IN 
RIGHT OF ONTARIO 

 Defendants 

BEFORE: A.A. SANFILIPPO J. 

COUNSEL: Iris Antonios, Max Shapiro, Rebecca Torrance, and Robert Janes, for the Plaintiff  
Anusha Aruliah, Maria Vujnovic, and Tanya Muthusamipillai, for the Defendant 
the Attorney General of Canada 
Manizeh Fancy, David Feliciant, Christine Perruzza, Shima Heidari, Julia 
McRandall, Catherine Ma, and Lina Chaker, for the Defendant His Majesty the 
King in Right of Ontario  
 

HEARD 
(By videoconference): September 6 and 23, 2022 

CASE MANAGEMENT ENDORSEMENT 

[1] This Case Management Conference began on September 6, 2022 and was continued on 
September 23, 2022, to address two issues: (a) the request by the Defendants, the Attorney General 
of Canada His Majesty the King in Right of Ontario 
for delivery of their expert reports; and (b) the ongoing clarification of the issues raised by the 
Plaintiff, Six Nations of the Grand River 
Statement of Claim, and thereby to be determined at trial. By the continuation of this Conference 
Management Conference, a third issue had emerged: the provision of a litigation expert report to 
a non-party.  

A. The Expert Report Timetable 

(a) Background  
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[2] The Expert Report Timetable was established at the Case Management Conference of June 
12, 2020, and was set out in the Case Management Endorsement of June 16, 2020 at para. 29,1 as 
follows: 

(a) The Plaintiff shall deliver their expert reports by November 1, 2021. 

(b) The Defendants shall deliver their expert reports by April 1, 2022. 

(c) The Plaintiff shall deliver any reply expert reports by June 30, 2022. 

(d) The parties shall complete a compilation of all expert reports and 
supporting documents by July 31, 2022. 

[3] The Case Management Endorsement of June 29, 2021, noted that this Expert Report 
Timetable would allow for the scheduling of the trial of this action in the Fall of 2022, and that the 
Court made available January 30, 2023 for the trial. 

[4] This Expert Report Timetable was revised through agreement of the parties set out in a 
Joint Case Management Memorandum of July 16, 2021, further to discussions conducted at the 
Case Management Conference of June 29, 2021, and then implemented in the Case Management 
Endorsement of July 20, 2021. Six Nations made clear that it was prepared to proceed with the 
Expert Report Timetable without revision, but consented to the revisions sought by the Defendants, 
submitting that it was unlikely that Six Nations would consent to any further extensions. The 

1 provides as follows: 

(a) The Plaintiff shall deliver their expert reports by November 1, 2021 April 1, 2022. 

(b) The Defendants shall deliver their expert reports by April 1, 2022 October 3, 2022. 

(c) The parties shall complete a compilation of all expert reports and supporting 
documents by July 31, 2022 January 15, 2023. 

(d) The Plaintiff shall deliver any reply expert reports by June 30, 2022 February 28, 
2023. 

(e) The parties shall complete a compilation of all reply expert reports and supporting 
documents by March 15, 2023. 

(f) This proposed Expert Report Timetable would allow for the scheduling of the trial of 
this action on April 3, 2023. 

 

 

1 Six Nations of the Grand River Band of Indians v. The Attorney General of Canada , 2020 ONSC 3747. 
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[5] At the Case Management Conference of March 1, 2022, Six Nations and Canada stated 
that they had jointly retained surveyors for the purpose of delineating lands that have been flooded 

and expected to be in a position to deliver this report by June 30, 
2022. On the consent of the parties, the Revised Expert Report Timetable was modified to include: 
(i) the deadline of June 30, 2022 for the delivery by Six Nations and Canada of their Joint 
S Report; and (ii) a deadline of January 6, 2023 for the delivery by Ontario of any 
responding report to the Joint S Report.  

(b) Status of Delivery of Expert Reports 

[6] At the Case Management Conference of June 7, 2022, Six Nations reported that it had 
served 11 of its 14 expert reports,2 and that three further expert reports would be delivered by June 
30, 2022. Canada reported, at that time, that were making all reasonable efforts 
to meet the October 3, 2022 deadline for the delivery of defence reports, but that one of Ca
experts was not expected to complete his report in time by reason of illness. Ontario submitted that 

several factors, 
including challenges in research and document access related primarily to the covid-19 pandemic, 
and the sheer volume of material relied on by the Plaintiff
said to have been newly delivered. Six Nations stated that, if required by the Defendants, they were 
prepared to a commensurate extension  of time for the Defenda
expert reports, measured by the extent of time by which the Plaintiff exceeded their deadline. 

[7] The Defendants were directed to bring forward, at the next Case Management Conference, 
any issue pertaining to delivery of their expert reports understanding that, by then, all 
expert reports would have been delivered. Indeed, by the time of the Case Management Conference 
of September 6, 2022, Six Nations had delivered their remaining three expert reports, on June 16, 
2022, June 28, 2022, and June 30, 2022. Canada and Ontario had not delivered any expert reports.  

[8] Canada submitted, at the Case Management Conference of June 8, 2022, that it would be 
able to deliver all of its expert reports except one by the deadline of October 3, 2022. In its Case 
Management Memorandum delivered in advance of the September 6, 2022 Case Management 
Conference, Canada submitted that: to be able to provide some of its 

, 2022, an extension until April 28, 2023 will allow for the remainder 
 

 

 

2 
Timetable, and one expert report was served by the Plaintiff on each of the following dates: April 6, 2022; May 30, 
2022; June 3, 2022. 
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[9]  Ontario stated that it will not be able to deliver any expert reports by the October 3, 2022 
deadline established by the Revised Expert Report Timetable and sought an extension for all of its 
reports to April 28, 2023, except for one expert report that will not be finalized until June 2023. 

(c)  

[10] Six Nations submitted that as it served eight of its expert reports on time, and served six 
further expert reports on a rolling basis from April 6, 2022 to June 3, 2022, at most some two to 
three months after its deadline, that any extension required by the Defendants should be no more 
than the same two to three month period. Six Nations stated that, at most, 

s that the Defendants are unable to 
serve on time. Six Nations stated that any further extension would be unfair and unreasonable. 

[11] The Plaintiff and Canada sought an extension of time to November 2022 to serve the Joint 
io did not oppose, on the agreement that Ontario would receive a 

commensurate extension of time to deliver its report responding  

[12]  Ontario emphasized that Ontario has submitted in Case Management since at least 
Fe
its deadline of October 3, 2022. These include: (a)  
experts was at times inaccessible, or had reduced accessibility due to the covid-19 pandemic; (b) 
disruptions caused by the pandemic, impacting the timing required for Ontario s experts to 
complete their expert reports; (c) 
reports; (d) allegedly not 
within the documentary production database; (e) Six Nations  late delivery of certain of their 
reports, including the extension required for the Joint Surveyo . 

[13] Ontario submitted that except for one of its experts, Dr. Alexander Von Gernet, all the 
experts retained by Ontario will be able to deliver expert reports by April 30, 2023. Ontario stated 
that Dr. Von Gernet will not be able to deliver an expert report until June 30, 2023 due to current 
professional obligations and personal circumstances beyond his control. Ontario emphasized that 
an extension to April 30, 2023 would be only some 3-4 months beyond the commensurate 
extension stated by Six Nations in its alternative submission, and is required to ensure trial fairness. 
Ontario submitted that the expert reports are to assist the trial judge, and that every effort should 
be made in case management to ensure that all available evidence is ready for the trial. 

[14] At the Case Management Conference of September 6, 2022, Canada stated that it will be 

service of expert reports beyond the time provided by the Revised Expert Report Timetable, and 
appropriate based on the volume and 

complexity of   
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[15] Canada also emphasized that the timetable considerations, including any projected or 
targeted trial date, may be affected by other factors, such as the pending motion by the 

 for intervention, joinder and a representation 
order, and other circumstances that have been identified through the case management process. 
Canada submitted that a suitable extension of time for the Defendants to properly address the 

 is fair, necessary, reasonable, and practical. 

[16] Both Ontario and Canada committed that, if granted an extension to April 30, 2023 for the 
delivery of Defence Expert Reports, they would not seek any further revision to the Expert Report 
Timetable, absent truly exceptional circumstances currently unforeseen and unforeseeable. Both 
Ontario and Canada stated that, with this exceptionally limited qualification, their experts will be 
able to complete their expert reports in time for service by April 30, 20
expert, Dr. Von Gernet, whose report would be served by June 30, 2023. 

(d) Analysis - The Second Revised Expert Report Timetable 

[17] The competing positions regarding revision to the Revised Expert Report 
Timetable must be analysed in the context of the objective, commonly shared by all parties, of a 
fair and just trial process. Six Nations seeks a schedule that will allow for the earliest possible trial 
date and emphasized the age of this action. Six Nations strongly opposed any change to the Revised 
Expert Report Timetable and any compromise of the objective of a trial in the second quarter of 
2023. Fairness to Six Nations in achieving the earliest possible trial date must be balanced with 
fairness to the Defendants in presenting the expert evidence that they consider to be required for a 
just determination of the issues raised by this action. 

[18] All parties have sought extensions to the Expert Report Timetable. Six Nations is correct 
that the extension that Six Nations sought, and the deadline that Six Nations missed, were modest 
when compared to the extensions sought by the Defendants. However, the nature and scope of the 
expert evidence required by the Defendants depends, at least in part, on the expert evidence 
adduced by Six Nations. 

[19] 
delivery of the remaining expert reports could allow for defence expert reports to be served on a 
rolling basis as other litigation steps are ongoing, and reply reports sequenced or staggered 
thereafter, in the period leading to trial, or during trial. While this approach would serve Six 

the earliest trial date it would, in my determination, add unnecessary 
complication to the trial of this already complex action. I do not accept this type of timetable, as it 
would not result in an orderly development of this action for trial. 

[20] In my view, effective case management requires that, where possible and practical, the 
development of the action in its pre-trial stage must minimize the potential for complications at 
trial by maximizing efficiencies. Notwithstanding the able submissions by counsel for Six Nations 
in opposition to any revision of the Revised Expert Report Timetable, including objection to any 
revision that extends the projected trial date, I am prepared to grant an extension of time for the 
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. However, this extension relies on commitments made 
by the Defendants that they will not seek any further extensions for delivery of their expert reports 
barring truly exceptional circumstances. 

[21] The revision to the Revised Expert Report Timetable will cause the projected trial date to 
be moved from second quarter of 2023 to first quarter of 2024. However, I have concluded that 
the delay in proceeding to trial must be balanced against ensuring that all the required expert 
reports are in place prior to the start of trial. 

[22] In revising the Revised Expert Report Timetable, I see no reason why Canada should not 
deliver the expert reports that Canada has ready for service by October 3, 2022. It is unclear how 

 for delivery now, but those that Canada has available 
now should be served by the original deadline of October 3, 2022.  I will revise the remaining 
elements of the Revised Expert Report to adapt to the revised timing for delivery of the 

reports. To balance fairness to Six Nations, Six Nations shall be at liberty to seek any 
extension to the timing for delivery of its reply reports as it considers necessary, upon receipt and 
consideration of the  

[23] On these reasons, the Revised Expert Report Timetable shall be further revised as follows 
(deletions shown by strikethrough, addition by underlining): 

(a) The Plaintiff shall deliver their expert reports by April 1, 2022. 

(a) The Defendants Canada shall deliver their expert reports by October 3, 2022 those 
expert reports that Canada has ready and prepared for service at that time. 

(b) Apart from paragraph (a), immediately above, the Defendants shall deliver all their 
expert reports by no later April 30, 2023, except the report expected to be delivered 
by Ontario as authored by Dr. Von Gernet, which shall be delivered by no later than 
June 30, 2023. Subject to any further Order of this Court, there shall be no revision to 
the deadline now est
exceptional circumstances. 

(c)  
30, 2022 . 
Ontario may speak to an extension for the delivery of a responding report to the Joint 

if necessary but absent exceptional circumstances, the deadline for 
delivery of  
exceed June 30, 2023. 

(d) The parties shall complete a compilation of all expert reports and supporting 
documents (except reply reports and supporting documents) by January 15, 2023 July 
31, 2023. 
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(e) The Plaintiff shall deliver any reply expert reports by February 28, 2023 November 
20, 2023, but is at liberty to request a further extension at least commensurate with 
extensions of time provided for the delivery of expert reports by the Defendants. 

(f) The parties shall complete a compilation of all reply expert reports and supporting 
documents by March 15, 2023 December 31, 2023. 

(g) This proposed Expert Report Timetable would allow for the scheduling of the trial of 
this action on April 3, 2023 a date after January 1, 2024. The parties may speak to the 
scheduling of the trial date at Case Management upon completion of the delivery of 

. 

B. The Issue List 

[24] From the earliest days of the Case Management of this action in 2018, the parties have 
worked on the development of an Issues List for use at trial.3 This process has been paused at times 
but has produced agreement on the identification of many issues, although disagreement on others. 
Through this process, the parties have developed detailed issues lists, but disagreement persists on 
the full list of issues and whether certain of the issues are properly founded in the current pleadings. 

[25] At the Case Management Conference of January 20, 2022, the Defendants submitted that 
was that the Plaintiff was 

purporting to advance claims and relief beyond that 
of Claim. 
identification, both as a matter of trial fairness, so that the Defendants know the case that they have 
to meet, and for trial efficiency, to avoid the necessity of myriad trial rulings regarding whether 
certain claims have been pleaded. 

[26] 
ery 

and submitted that Canada identified unpleaded claims. Canada prepared Charts to illustrate the 
allegedly unpleaded claims.4 Canada submitted that motion practice may be required to determine 
whether the issues sought to be advanced by Six Nations properly arise from its pleading. 

[27] Ontario submitted that this action raises 14 Discrete Claims for which Relief is Sought , 
but that clarity is required regarding claims and allegations that Ontario considered were either 
unpleaded or insufficiently particularized in the Amended Statement of Claim. Ontario pointed to 

 

 

3 See, 2nd Case Management Conference Endorsement, heard March 26, 2018, issued March 29, 2018, at para. 5(b). 
4 Canada's List of Pleaded 
Claims/Issues  Correlated st of Unpleaded Claims - Source: Discoveries); Appendix 

-  
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responses to written interrogatories that, in Ontario s view, do not allow the Defendants to 
understand the scope of the claims advanced by Six Nations. Ontario prepared a 10-page chart 
with 46 areas of inquiry, referred to by the parties as the Schedule D  Chart 5, that Ontario has 
asked Six Nations to answer to clarify the basis in the pleadings for the claims asserted by Six 
Nations and the issues raised by them for trial. 

[28] Six Nations submitted that disagreement related to whether claims are properly pleaded 
and thereby raise issues for determination at trial, should be left to the trial judge, although they 
could be identified prior to trial by the  delivery of notices of objection to evidence that 
they consider is beyond the pleadings. Six Nations also submitted that the parties could exchange 
demands for particulars as a tool to continue the development of the issue list. 

[29] Six Nations, Canada and Ontario agree that the issue list requires further development for 
the purposes of the trial but disagree regarding the process most efficient to clarifying the claims 
that arise from the pleadings and the issues that thereby require determination. The tools identified 
by Ontario and Six Nations  the use of the Schedule D  Chart or the use of demands for particular 

 would provide clarity on the claims advanced and the issues list, as would further use of Requests 
to Admit. I am not persuaded that motion practice is required to define the issues list because, in 
my view, the identification of claims and issues can be efficiently refined in case management. 

[30] Having fully canvassed the parties  positions on the continued development of an issue list 
for trial, and noting that all parties recognize the continued importance of pre-trial refinement of 
the claims advanced and the issues arising from them, I will afford the parties additional time to 
consider and confer on the most efficient process to clarify the claims advanced in this action and 
develop the list of issues that will be presented for adjudication. The parties shall be prepared to 
speak to this issue further at the next case management conference. 

C. Provision of Litigation Reports to Non-Parties 

[31] Six Nations reported that it had come to their attention that a counsel for a non-party was 
provided with at least one of the Plaintiff s expert reports. Upon inquiry to the Defendants, Six 
Nations was advised that Ontario had shared reports with counsel for a non-party. Six Nations 
submitted that Ontario should not have disclosed its expert reports with a non-party without Six 
Nation s knowledge and consent, and without first raising the issue in case management. 

[32] Ontario submitted that the litigation expert report is not subject to a deemed undertaking 
rule. However, had Ontario notified Six Nations of its intention to deliver any of their litigation 
expert reports to a non-party in advance of trial, Six Nations would have had an opportunity to 
consider and to have raised, at case management, any terms that Six Nations considered 
appropriate for the provision of any litigation expert reports to non-parties. This could have been 

 

 

5 Schedule D  to Ontario s Case Management Conference Memorandum of September 6, 2022. 
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in the nature of a protective order to provide protection to the disclosure of documents considered 
confidential, in this case litigation expert reports, pending the trial: Behold Control Equipment Inc. 
v. Race Mechanical Systems Inc., 2020 ONSC 4643.  

[33] Any party may bring forward, to the next case management conference, any terms that they 
consider to be necessary to provide protection to the disclosure of litigation expert reports 
produced in this action pending the trial of this action. 

D. Specific Case Management Directions 

[34] I order as follows: 

1. The parties shall deliver their expert reports in accordance with the following 
timetable, which will be referred to as the Second Revised Expert Report Timetable : 

(a) Canada shall deliver by October 3, 2022 those expert reports that Canada has 
ready and prepared for service at that time. 

(b) Apart from paragraph (a), immediately above, the Defendants shall deliver all 
their expert reports by no later April 30, 2023, except the report expected to be 
delivered by Ontario as authored by Dr. Von Gernet, which shall be delivered by 
no later than June 30, 2023. Subject to any further Order of this Court, there shall 

expert reports except in exceptional circumstances. 

(c) be delivered by 

30, 2023. Ontario may speak to an extension for the delivery of a responding 
but absent exceptional 

circumstan
. 

(d) The parties shall complete a compilation of all expert reports and supporting 
documents (except reply reports and supporting documents) by July 31, 2023. 

(e) The Plaintiff shall deliver any reply expert reports by November 20, 2023, but is 
at liberty to request a further extension at least commensurate with extensions of 
time provided for the delivery of expert reports by the Defendants. 

(f) The parties shall complete a compilation of all reply expert reports and supporting 
documents by December 31, 2023. 

(g) This proposed Expert Report Timetable would allow for the scheduling of the trial 
of this action on a date after January 1, 2024. The parties may speak to the 
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scheduling of the trial date at Case Management upon completion of the delivery 
 

2. At the next Case Management Conference, the parties shall be prepared to speak to 
the following: 

(a) The process required for identification of the claims raised by the pleadings and 
the list of issues requiring determination at trial. 

(b) Any terms that any party considers necessary to provide protection to the 
disclosure of litigation expert reports produced in this action pending trial. 

(c) Any other issue that any party considers necessary to efficiently advance this 
action to trial.  

3. The parties will be notified of the date for the next Case Management Conference. 

E. General Case Management Directions 

[35] Broad application of Rule 50.13 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 194, 
will be used to address and resolve matters raised at case conference, in circumstances where this 
is possible. Counsel ought to expect that procedural orders and directions will be made at case 
conferences, in accordance with Rule 50.13(6), on informal notice of the issue to be addressed. 

[36] In accordance with Rules 59.04(1), 77.07(6) and 1.04, this order is effective from the date 
that it is made and is enforceable without any need for entry and filing, and without the necessity 
of a formal order. 

Change in Case Management 

[37] s Team, the ongoing Case 
Management of this action will be re-assigned 
parties will be notified of the Civil Team Judge who will be appointed Case Management Judge 
for this action. I extend my thanks to all the lawyers who have been involved in the Case 
Management of this action over the past four years for their professionalism in the development 
of this action through case management. 

 
 
 
 
 

A.A. Sanfilippo J. 

Date: September 28, 2022 
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